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(Other than the Ministry of Defence) 


fafa aftr HHft sfafWft ' 

- (fferfftund ftto) 

ifftwft, 8^^,2009 • -•' 

HT.HT. 1971.—<r^Mfd, 9ft TT^Tdt. VgVlft, Hto 
3ltoRIT HT ftpTftp 5 ^flf, i009 (3PTO^l) 3 THI 

+«il«hK HTo ffl 

[m TT. 18(7)/2007~^flto] 
K* >*%«*! Hft flf*? TfcTRrHR 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 8th July, 2009 

S.0.1971.—The President is pleased to accept the 
resignation of Shri Rajendra B. Raghuvanshi, Senior 
Advocate as Additional Solicitor General of India in the 
High Court of Bombay at Mumbai w.e.f. 5-7-2009 (AN). 

[F.No. 18(7)/2007-Judl.] 
M. A. KHAN YUSUFi, Jt. Secy, and Legal Advisor 
2570 Gt/2009 < 


■ :* ■■ HffcH, 26 ^1, 2009 
aimi flwroftrfT i96i nft mit re(2m y{yi) ^ 
ie?t aiftiqyHi 

•3ft', 1972. J fo«i*iroiHT, 1962'^ft Pi*w 27T H 

^ -m 9feRT SflftHT fm? 1961 HfrftKT 10 ^ ftfe < 23 T T) ^ 
(vi) ftRT y^Ti ftJHIftPT ftiL *j«h 

3IFFR 3tT3^T, Hlto TRT 

+T<rilHl, tol ft3, HePTPl-425 002 Ht ftHfaftSM TRlf ftl 

f ■ • ; \ ‘. .;• T>. 

3T#T fadtonf 2009-10 TTH TOfaft HHT HTT^ftf^ 

3RPT «*»<cil \ 

l frofftat, arrft, 3?ro nr ami 3ro*ft arm 
HT ^RleT HTft 3RHI TTftHJ flftT 3FRPTHT 
«ft feRi ch^ii fan*** 5 *{<*>! Win'll Tffl 

aft tot 3rafe <fi ift m u nft m-m (5) $ 
fqfnftM tot 3HWp^ 3lto VT awnHftftif ^ 
to 3 ato Wi aft* ^ 

aq(R ra~ ^fT^h ‘afrKft t to) hi fiftTi 

*1^1 «b} 4 ll 3??T^T "5ft 1^1 H^ 7 !! I 
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3. AF arf^RT lA*fr ^ift WA At AWA 3 
#ft, #fh> ?ni!m -$ wm wm aai wtam # aa fat Air 

A Ngfrl d f Aft' WEn < f lui wffai 

FAT 

1 


4 . faiMztmz tfMm , mi #i»AArif#*yw 
3TFft aqm ftAt# Am (23*)#rAW# A^A? * ajpff +# 

fm£#Afl*r 1ftAffatAfa#lilfaWwftlA##APPf 

vftu^i e h) , n I 

5. fraA Aft twtn df jiaRia. (a# mfamf 

tA*ft ^ TTWR # # *wwt a^a wm it, atoft 

<ft AFT #*ff # A**# Aft A# ft* AfaWl 

6. af # Am wa(3) *m|w 

# uiq*niY ^ "TT WPfiffttl 

7. ilWw Aft Am If (E*> # 13 aT A*§* # 

umi## 3?jm Aftm* aj^TAtamAriNn 

8. AF Sfg^AA «m «&#»*, 1961 Aft AW AW 

10(23A) (Via) ftATmAFlfr, J| i | 

AFfl 

9. Afc APv 3 AF AF* A* f* At 3TJAM A*tf * 
^AAtA 3 3T«lwr AWfa-A^ AR* AM *llt,J*AF«9#PI 

V^fd (yq!A«ld) AJAATI 

10. A^ 3HA At fa# BAAWW , Alfa*, 3«H Aft 

AfafaMf 3 swat mAAm/AifNiA', A#r#Tft^^f^A^ 

At wfa at fatarm wm wpfe ^r *# aa a* a* 

^13*1) vi aip^a# #nri 

11 . W^3lfAfAAAAft Amil5#^^Am^ 
ATO 10(23#) #faF$A*8* Aft *Wft*AAPWfaWI,iJW 

A1# # FIF^A# #Wl 

[# Al/$3H3&/10{23n)CVI )2«09-lftl117] 
#. #. aNw, T$m tmm amp* 


OFFICE OF THE CHIEF COMffiSSKm OF 
INCOME TAX 

Nashik, the 26ft June, 2009 

Notification under Section l>(23C)(vi)»f tholacsmi 
HhAA 

S.0.1972. In exercise of the powers conferred on 
me by the sub-clause (vi)of etanre pic) of fte Section »♦ 
of the Income-tax Act, 196-l reed udft mk 2CA el fte 
Income Tax Rule, 1962 L rrryr-ir rf feri—i 

Tax, Nashik hereby accord approval “St. Josephs Society, 
Suyog Colony, Jila Peth, Jaigaen 429002 fee fte purpose 
of the said section from A Y. 2009-10 onwards, subject 
to the conditions mentioned hereunder: 


1. The wente will apply its income, or accumulate 
far ^plication wholly and exclusively to die objects for 

nftach kiMMWiahnd. 




not hiveat or deposit its 
UMWgxKim mm ini and 
ft—AOwA dlety , ■ Milan etc. )oftgwise 
or m ar s >(fte forms or mo dee eperified in 

>) of fiecnan 1L 

Ail not Apply in relatieh to any 
profits and gam of business, unless the 
■m mririanti l to the attainment of the objectives 
eseee and separate books of accounts are 
in respect of such business. 


4. The aaaesaee will regularly file its return of income 
efangnuft audit r ap a r t aa per t e nth proviso to section 
llQ3C)faftn»faeinmnrHm( authority in accordance with 


5 . I* d» event of diriohrtioa, its surplus assets 
wil ha given to an organisation with similar objectives 
and ne pat df fte same wiM go to any of the members of 


6. The a p prov al granted shall be subject to the 
pmviaiannf proviso to section 143(3) of the Act. 

7. The AAWvat any bn wifadiniiii hi fiitare as per 

I. Thuabe n a ap pr ova l is given only for the purpose 
efseotiea 1P(23C) (via) of the Inco m e -tax Act, 1961 and 

nat far an y after pinpreaAk 

9. The a p proval ahai ho void if it is subsequently 
found that it bae boon obtained by fraud or 

misappropriation of fact 

1ft Thii approval shall i net apply ia relation to any 
anm from any activity in fte nature of trade, commerce 
or hnainsss or r a w during of any service in relation to trade 
cemnwrre er bnamaas irres po cti ve of fte nature of use or 
appiacaSien or retention of income front such activity. 

II. The approval shall not apply in relation to 
anonymous dnantiona in terns of fte fiftee nth proviso to 
See. tt£23C)r.w.8. 115 MCofthefacome-tax Act 

[No. NSK/CCIT/10(23CXvi)2009-l{yi 117] 

V. K. Sl iJ D Htf, Chief Co m ndafam e r of Income Tax 


8 2009 

1961 Aft ART 10(23A) (vr) # 


AW. AW. 1973.—3AAA5T frfAAWlft, 1962 271 

at AtAPAAtou mmxfm i%t Aft mtr 10 ##* ( 23*0 

At AA-APA (vi) WA Alfap# AA IW^’ARft 
^PVWPWRWfm, HUlA qiisglll *iWk##AW^5g$*R 
a^PAA, AfaAZr, -flWA* A« mHf CT u m ARff A> 





[m»iij-*ro3(u)3 


25,2009/wnw 3-, .1931 


spffa M 2007-2008 3imt'M ®rt # 

1^ fa*4gwR agqta wi t£ *- 

1. arrft amr ^t sum arc# m 

3RT «P# ■£ frpj <s*T4>I <T*TT 3TC*W®T 

2. ftqffoft -g^y WK ftqfol *1# 

# fa# # 3lfal # «fTO 11 # 8TOm (5) 3 

'Wrf^e fa# amr tm # aiftrcr #t 3I*tct 8*faf # 

f*R>rffaf # arc# fafa (#®T-*rcrffcM, vrhrc amft fa 

w* w sgtftm afrrcH # Eft) 4?t fafrr 

3. *J8 aqfatj^ni lip# aim fa #w ^f ^rg^r# 

fa#, fa fa # ®rcr Bm ttot 

«wthn wte fa 4»$t# fat TITfa fa fatj HKlPl«h ^ fa iwt 
^ ^rdirc fa far® # arerc 3 farm ^farag ^rfa t# ^o# 
fa i 

4. ftfaf^arra^arffa^.^i^ 

smt sircfare# mj (23 7 r) fa^tfafagaffaagsrcfarcr 
*rffar f#te fa Pr^ f thi ^i fa armr 3nftrenfa fa 
^if^T^nr i 

5. ta fat fafar fa arcftM (*fa ^yanffafa 
Tfafa H« fafflTC ®IT fa «IMpn ww TRR IT, affit^f 
3nffafa4*fat$ # ®nfa**fa7T^#Hfaffan®T<nTT i 

6. m 3gqfcrc, afafam fat ®TO 143(3) fa vtgz 
fa 3n*®i# fa *fa m am## 11 

7. afafam fat ®TO 10 (23*T) fa 13fa fa 

in«rw#f ^ an^TR ^strt^nszf #* *5ir ^r^nr i 

8. *1* ag#4H *wm aifafara i96i fat ®n* ®m 
10(23*0 (Via)faftrc#ft®T^Rwi,3F®1fa#3fc®fa 
*1# I 

9. fa* ®TC fa *W W far *HT agfa^T ®*fa fa 
3*<rct»Tfa aw® fasr-®# as*# 3imr f^i t, # *w ag*^ 
^*ifn # (3mm#o ^tt i 

10. #$ 3im # tip# wwm, *ntom, atitn # 

MR i ti l fti# 3 wtf awffls ; ^nftym, ^#r # #*V ^ # *rf 
#n# # ^ ^ uri #, ^ # : vr ^ pm arm 

# aroto ^*p ^ernm # pa^i ^ pt *tf 

ag^m #*n i 

11. atTpfT’WM # urn iis ### # -m 

10( 23#) # P8 TOWH, 

IJRT ^Nf # #T® % wg*nff #IT I 
rtf m/^a«3B./10(23*0{ VD2009-10/#.#. ’S^'1189] 
#. #. TSW arpm»T aigM 
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Kwfaik, the Sth July, 2009 
Notiflcatioa under Sacfloa 10(23CXvO of flw Ibcok 
TktAti mi 

S.0.1973.—In exercise of the powers conferred on 
me by the sutxhsoe (vi) of clause (23G) of theSectaoft 10 
of #e Income-tax Act, 1961 read with rule 2CA of the 
IncomeTax, Ruks»19621, OwChiftfCoiBiiiissiQQeroflaoorae 
Tax Nashik hereby accord approval to “Kxmavir 
K.K. Wagh Education Society, Anntfkin PMchavab, 
Nashik for the propose the said section from A.Y. 
2007-2008 onwards, subject to die conditions mentioned 
hereunder: 

1. The assessee will apply its income, or accumulate 
for application wholly and exclusively to the objects for 
which it ts established; 

2. The assessee wHl not townt or deposit its 
fund (other then voluntary contribution received and 
maintained mthe femi of^jewellery, furniture etc.) otherwise 
than in any one or more of die forms or modes specified in 
Sub-section (5) ofSecthxi 11. 

3. This notification will not apply in relation to any 
income being profits and gains of business, unless the 
business is incidental to the attahonent of the objectives 
of the assessee and separate books of accounts are 
maintained in respect of sud! business; 

4. The assessee will regularly file to return of income 
alongwith audit report as p et t u th proviso to sec. 10(230) 
before the income-tax authority h» accordance with (he 
provisions of the Income-Tax 1961.; 

5. to the event of dissolution, its surplus assets 
will be given to an organization with similar objectives 
and no part of the same will go to any of the members of 
the institution. 

6. The approval granted shall be subject to the 
provision of proviso to Section 143 (3) of the Act. 

7. The approval may be withdrawn in future as per 
provisions of 13th proviso to section 10(23C). 

8. The above approval is given only for the purpose 
of section 10(250) (via) of (he f .T. Act; 1961 and not for 
any other propose/s. 

9. Tire a ppr ov al shall be Void if it is subsequently 
found that it has bean obtained by fraud or 
misappropriation of fact: 

10. This approval shall not apply in relation to any 
income from any activity in the nature of trade, commerce 
or business or rendering of any service hi relation to trade 
commerce or business irrespective of the nature of use or 
application or retention of income from such activity. 

11. The approval shall not apply in relation to 
anonymous donations in terms of the fifteenth Proviso to 
Sec. 10(23€)r w.s 115 WC ofthe LT. Act. 

[No. NSK/OCrm 0(23C)(viy2009-10/KKW/1189] 
V. K. SHRIDHAR, Chief Omnhssienerof Income Tax 
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ftsftutFR#, 9 2009 

3UU*R 1961 # WTT 10(23#) (vi) # 

wfftr 

m. 3U. 1974.—3n*WR 3lfaftUU, 1961 (1961 # 
43)# UTU10##5(23#)#^T««5(vi)#ff*l 
## (H4H , 1962# 2#t( SIU 9W ### 4JT 9#U 

UT* 3l##f # fal* 1# 
#T #f 2009-2010 # # #3, 

#RTffR f # Iff# ^#^-622005 # 

. f*t**ifonsicl UflT # ft*u , 4i61 $ : 

2 (i) ft#}# 3HU9R 3lfaftUU # UKT 1961 # 

UTU 10# TO (23#) #UU#5(vi) # 
UT*T ## 3TT4R ftUU, 1962 # 2 # H # 
joqtJHT # <h^K ^ijhwi ## I 

(ii) STfcftuu 10 (23#) ###UUg*r##S 
(3TT) Tl 3#ftfiT US 3P# 3ira 4>T 

■3R 3«^(Uf # ftp* TJ#T: #7 3FFUU: 49#! 

^ UT dn4i*I "9»# # Ici(^ 7TUUU ^R?fr ^ 
#7 uft anu ^ #wu ui ut# 
3lf#j4il WWH # ^rrat $ W 3?# 3UU # 
tfuuu # arafa 1 ## # ^?n if ufu # tpf 
3rf#r#f ## 1 

(iii) aifaftffl.lO (23#) ###UUg*# #5 
(u) ## a#ftiuu*ir uiu 11 #u9-»uu 
(5) 3 f##te^uT#W 7 ^uru*ft# 
^ft##3T#W1ft^ft##f3T9#ftft 
^ 3^1 ft$# #7 ftfrtf (3ny»n^f 

*U ^ # UU ^f 3ffU #7 T# UIJ li)ftB9* 

arfa^pi # 3fwiqi) if #F ## i 

(iv) UF ft># ■$# 3TR # fdq <nt«^ i*0 

#n # ft#uft «*>uftT7 «H9i< # utm 

#?ft ^ UT «mOhu. UT «im # 3IPT ^T 
UUft UT MpTOR*! T^ft # #U *¥ 

f#n 1 

(v) 3TfaftUU# UTU 10 (23#) #^7#UU3* 
# 3FJUI7 UF ft#7# 3ppft ##f #w 

uftf# #7 ##wr # uiu 139 

(4 #) # ^jW»l if ft## #7 U7 #W 
# ^iw ft<r<# ## 1 

(vi) ^ "3^# 3lft# # # 

WT###^fr#f%: jffw> 
t -m # irimA #f i #c arftftffr # 

MRI13 (3) -frfoftfte 4*W 4# # W\ 
3?PWm 3^99 VT ^ ft## # ftfliRewO U1 
3PT ft# # Ulft ^U<MI I 

(vii) 3Tftftuu 10 (23#) # U^T U*H 

mu 115 # ## # *uw ufeu uw arjuftu 


3. ' 3 #ffi srateuimd xmu unu # ftrur 
urt ■am^nr, uft 3 if##u # mu 10 (23#) # 

< H^ 4 > # 313UUU ^f #f t ffU TO# uftftft# 3 TU#UT * 

u# t ur uftftrfu# if u# ui 

ft# Tffif # 3q^1R #f 4# ■*! # t I 

[#. a 935(1 )/^3U.3n./f##/2008-09] 

mUR #T ftm#, 3UU4R anzpu 

Trichy, the 9th July, 2009 

ipfiiii il mm kr Section 10(23CXvi) of the Income Tax 
Act, 1961 

S.0.1974.—In exercise of the powers conferred 
by sub-clasue (vi) of clause (23C) of Section 10 of the 
Income-tax Act, 1961(43 of 1961) read with rule 2CA of the 
Income-Tax Rules, 19621, the Sudharsan Educational Trust, 
SndhmiMi Sheet, Palace Nagar, Opp. Collector’s Office, 
Pudukottai- 622 005 is hereby approved for the purposes 
of the said sub-clause, from the assessment year, 
2009-2010 onwards, subject to the following conditions: 

2. (0 The assessee shall conform to and comply 
with the provisions of sub-clause (vi) of 
clause (23C) of section 10 of the Income- 
tax Act, 1961 read with rule 2CA of the 
Income-tax Rules, 1962. 

00 The assessee shall apply its income or 
accumulate the same for application wholly 
and exclusively towards its objects and, in 
case more than fifteen per cent of its 
income is accumulated, the period of 
accumulation of the same shall in no case 
exceed five years, as required in clause (a) 
of the third proviso to section 10 (23C) of 
the Act. 

(iii) The assessee shall not invest or deposit 
its funds (other than voluntary 
contributions received and maintained in 
the form of jewellery or furniture ) for any 
period otherwise than in any one or more 
of the forms or modes specified in sub¬ 
section (5) of section 11 of the Act, as 
required in clause (b) of the third proviso 
to section 10 (23C) of the Act. 

(iv) This approval shall not apply in relation to 
any income from any activity in the nature 
of trade, commerce or business or 
rendering of any service in relation to 
trade, commerce or business irrespective 
of the nature of use or application or 
retention of income from such activity. 

(v) The assessee shall get its accounts audited 
in accordance with the tenth proviso to 
section 10 (23C) of the Act and regularly 
file its return along with the audit report in 
accordance with section 139 (4C) of the Act. 

(vi) In the event of dissolution of the assessee 
trust, its surplus and assets shall be given 
to an organization which exists solely for 
edcational purposes and not for the 



[toiii—• areaoo] 
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purposes of profit and no part of the same 
shall go directly or indirectly to any of the 
beneficiaries of the assessee or anybody 
specified in Section 13(3) of the Act. 

(vii) The approval shall not apply in relation to 
anonymous donations in terms of the 
fifteenth proviso to Section 10(23C) r.w.s. 
115BBCofthe Act. 

3. The above approval is liable to be withdrawn by 
the undersigned in accordance with the thirteenth 
proviso to Section 10(23C) of the Act, if it is subsequently 
found that the income of the assessee trust is not applied 
in accordance with para 2(ii) supra, or its funds are not 
invested or deposited in accordance with para 2(iii) supra, 
or its activities are not genuine, or if they arc not being 
carried out in accordance with all or any of the conditions 
subject to which the approval is granted. 

[C. No. 935(1yCClT/TRY/2008-09] 

K. K. TRIPATHI, Chief Commissioner of Income Tax 

MINISTRY OF FINANCE 
(Department of Revenue) 

(Central Board of Direct Taxes) 
CORRIGENDUM 
New Delhi, the 15th July, 2009 

S.0.1975.—In the Notification Number 52/2009, 
dated 25-6-2009 the words and figure “with effect from 
1-4-2010” may be corrected to read as “with effect from 
Assessment year 2010-11”. 

Other terms and condition of the said notification 
remain unchanged. 

[F. No. 203/20/2009/ITA-II] 
Dr. SANJAY KUMAR LAL, Under Secy. (1TA-II) 

fo#, 15 ^3?ni 2009 

*>f. 3JT. 1976.—WTO ^ fcrar 29 2007 

ift arilHpHl -qcifa* (3RP»R) 

frpm, 1983 7 ^ 8 ^ -qf^T aifafWT, 

1952 (1952 TO 37) 5 4ft ^T-VRT (1) 

V l ftflqT TO tttUt ^5 W<4»TC 

iramTOT $n?r ^ ^ 'foi-TOfl frofc 

29-3-2009 3 fcrar 31 -8-2009 IFF ^ srafa ^ ^31# 

i i 

[TOTt 809/2/2007-T?FOtf)] 
'2g*TR, (fr?>P1) 

MINISTRY OFINFORMATTON AND BROADCASTING 
New Delhi, the 15th July, 2009 

S.O. 1976.—In continuation of this Ministry’s 
notification of even number dated 29th March, 2007 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) 


Rules, 1983, the Central Government is pleased to extend 
the term of the members of the Chennai Advisory Panel of 
the Central Board of Film Certification for die period from 
29-3-^2009 to 31-8^2009. 

[F.No. 809/2/2007-F(C)] 
AMITABH KUMAR, Director (Films) 
16^1$, 2009 

W. 3tT. 1977.— 5R 'HJlieW 4ft 8 2007 

eft UHRtgjqi sFR 3 TWT ITCfftra (HHI U H) 

fiiqq,7 983 ^ 1WI 7 V$ 8 ^ '9iBcf STfafrm, 

1952 (1952 TO 37) *ft 5 ^ ^-^KT (1) SRT 
glfaniT TO ^5 WsZK fTOR WTO 

4^ W*Tf ^ ^-TOcT ^ 
f^H14> 8-1-2009 ^ ^ ^ ^ 

3p|fq i I 

[TO a 809/1/2006-^(^)1 
asrfTOPR ^TR, Pi^i<F (faw) 
New Delhi, the 16th July, 2009 
S.O. 1977.— In continuation of this Ministry’s 
notification of even number dated 8th January, 2007 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952)read 
with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to extend 
Ae term of the members Of the Kolkata Advisory Panel of 
the Central Board ofFiJm Certification for the period from 
8-1 -2009 and till the date the panel is reconstituted. 

[F.No. 809/1/2006-F(C)] 
AMITABH KUMAR, Director (Films) 
16 2009 

TO. 3TT. 1978.— W Wl 4ft fWF 31 Rf, 2007 
qft ^ TOT 3 <T*TT (x*4i<TO) 

frm, 1983 1N4 7 8 ^ WH "rf&l 

1952 (1952 TO 37) TOT 5 ’Sq-TOT (1) SRT W 
TO 3l#r 4fR^ ^5 *IW»R 4^ftq hhe«ii 

fclPF 31^-5-2009 ^ 31^^8-2009 'm ^ 

, [TO 809/1/2007-^(^)1 
SffrRim K, f*l^T4fr (frm) 
New Delhi, the 16th July, 2009 
S.O. 1978. —In continuation of this Ministry’s 
notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of die Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to extend 
the term of the members of the Hyderabad Advisory Panel 
of the Central Board of Film Certification for the period 
fco<» 31-5-2009to 31-8-2009. 

f .. [F.No. 809/1/2007-F(C)] 

F AMITABH KUMAR, Director (Films) 
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^r.3(T. 1979Aw tifowm faro 2 

2007 adfa^rer ^ hr 3 totE iffel ( 91 —r) 

Pto*t, 1983 ^ Pfr 7 7?r 8 ^rt*i arftiPm, 

1952 (1952 ^FT 37) ^ 3RT 5^tf (1) 5R1 9W 

5flf«Kl*fl ^FT IwVl wwk ^>-<0*1 Ife'*! «m*H 

^ xm+\i ^ ^ ^ 

f^rf^ 2-1-2009 3 ^ dtt 9& fefe TO 

[TOI. U 809/3/2006-iR»(#)] 
stem 9j9R, mro (fa*«o 
New Delhi, the 16th July, 2009 

S.O. 1979.—In continuation of this Ministry's 
notification of even number dated 2nd January, 2007 and 
in exercise of die powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983, die Central Government is pleased to extend the term 
of the members of the Guwahati Advisory Panel of the 
Central Board of Film Certification for die period from 
2* 1 -2009 and till the date of reconstitution of the Panel. 

[F. No. 809/3/2006^(0] 
AMITABH KUMAR, Director (Fifes) 
^ , 16 2009 

^T.3TT. 1980.—W 4ft f^TO 8 

2007 4ft 3TftRJTO ^ WT 3 TOT 'TOffe CSPfeR) 

Pfr, 1983 ^ fm 7 tr 8 ^ Trm qf&r q w ffe mf&m, 
1952 ( 1952 44 37) 4ft 4RT 5 4ft ^4-4R ( 1 ) SRMR* 
71W 44 44ft ^ -5^ 7ITOR WH 

4>'t'<!■'+> wue^»K 4* ^ 4ft (site 

8 -1 -2009 ^ ter ^ ^rf 3 H 4ft writer to 4ft awfa ^ 

1 

[m U 809/2/2006-W#)] 
f^TO (f^w) 
New Delhi, the 16th July, 2009 

S.O. 1980.—In continuation of this Ministry's 
notification of even number dated 8th January, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of die Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 

1983, the Central Government is pleased to extend die term 
of the members of the Cuttack Advisory Panel of the Central 
Board of Film Certification for the period from 8-1-2009 till 
the date the panel is reconstituted. 

[F. No. 809/2/2006-F(C>] 
AMITABH KUMAR, Director (Films) 
16 ^ni 2009 

w.3tT. 1981 .—w vm* 4ft faro m 
2007 4ftRRTOF3tf43TO^4RftfTO4fefe(fem) 
ftFR, 1983 ^ fFR 7 44 8 ^ 4^4 4?rf44 

1952 (1952 44 37) 4ft 4R 5 4ft 34-4KT (1) 5R 9W 
TTfeif 44 3FfhT 4*ft ^ facR W4H 


*4fell-7-2989**4fcni-8-28»TO4ft4Rfasfr1fr4 

TOltt I 

[m U 809/6/2007-W7ft)] 

ft$TO(1*FW) 
New Ddhi, the 16th July, 2009 

S.O. 1991.—In centiMmtkm of this Ministry's 

notification of even a—*er dated 11th July, 2007 and in 
i n a wi a i of die p owe r s conferred by sub-section (Dof 
Safe— 5 offes Ci n ——npfe i Act, 1952 (37 of1952) read 
wifentias 7 and 8 oftfee Cin—Maapqfe<Cartifi—lion) Rules, 
f^,fe C —i ra l G awa n u a w it is pleaoa d to extend the term 

of fee Ci—rai loanl of Fife Certification for die period 
fl—n11-7-28991*31-1-2999. 

[F.No. 899W2007-F(C)] 
AMITABH KUMAR, Director (Films) 

4$ 16 2009 

m.m. 1992.—w few* 4ft PpTO 11 

2007 4ft in * differ (inm) 

fm, 1983 7 yii 'iw# i d wfh ' 8 grftifim, 

1952 (1952 9iT 37) dft dW 5 dft 79-dRI (1) m WT 
^91 9#T JR, TOR 3IHI«H 

itotor ^ ^ hm -*?m ^ 

11-7-2009 ^ 31-8-2009 TO 3RWT ^ iffen 

dW fe —Nr TO, frtf ^ ^ ^ * fat* 

TOfeii 

[9n R. 809/5/2007-tRT(#)] 

New Delhi, the 16th July, 2009 

S.O. 1992.—In continuation of this Ministry’s 
notification of even number (feed 11th July, 2007 and in 
exof—ae ef dw powers conferred by sub-section (1) of 
Station 5 ofdw Cmanwlopapfc Act, 1952 (37 of 1952) read 
—dkmfe7 and SoftheCmamatograpb (Certification) Rules, 
1983, feC—fe Government is pfeaS^fo extend the term 
of the mamfess of the Bangalore Advisory Panel of the 
Co—ml Booed of Fife Certification for the period from 
11^-07-3099to 31-99-2009 or till a now panel is constituted 


[F.No. 809/5/2007-F(C)] 
AMITABH KUMAR, Director (Films) 



^ 2 , 2009 

1992.—“(wilW eltrUv fefe (Util 

★ fe9) tferffeti, 1948 dft 9RT 2 ^ (V) ^ 

^f, ^9 wen ^ 'tiNbR 9891 o»l 



3(u)] 
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2-7-2009 3 4R3 ^ 3WH 4?NWWRT, faeIR 3 TOR4T 
3Rfa44ft •$ 4^*9 444K» 4*9 ^ M 
4*#$ I 

• '{U #-4330/1/2006] 
3TCL 9tefeW,*aFR 3lfa4 (4foprc) 
MINBTRY OfLXTKKflAL AFFAIRS 
(CFVDivision) 

New Delhi, the 2nd July, 2009 

S.O. 1983.—In pursuance of the clause (a) of the. 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948, the Central Government hereby 
authorize Shri Manoranjan Das, Assistant to perform the 
duties of Assistant Consular Officer in the Consulate 
General of India, Milan with effect from 2nd July, 2009. 

[Nd.T-433d/l^006) 
R.K. PERfNDIA, Under Secy. (Consular) 

9 ^?l£ 2009 

m.m 19B4;-^W#Rr 3?k (¥W 

3^^) anffift**?, 1948 4ft miirvk <4r> $ 

3T3^«r 4, aflfc f^ltf # •W M 

ftrf94» 49 9-7-2009 # W ^ 31414 4&MWW, 

4fV^(> ^ 45&41 44 W 4&9 ^ ftp* 

fU#M33<K*/2006l 

3fft ^ AfVtRj4T; 3FX ( 4jfrjW( ) 

New Delhi, the 9th July, 2009 

S O. 1984.—In pissuancc of the clause (*) of the 
Section 2 of the Diplomatic and Comutar Officers (Oaths 
and Fees) Act* 1948, the Central Government hereby 
authorize Shri Suresh Kuirar, UDC to perform theduties of 
Assistant Coestdar Officer in the Consulate General of 
India, New Ybrfc with e ffe ct from 9th July, 2009. 


[NO.T4338/1/2006] 
R.JC. PERJNDIA, Under Secy. (Consular) 



4$1^, 7 2009 

W.3*T. 1985.—<i'*ntra 0*34 *9 tiitwVi 
UUMhT ^ftPUEfo) 1 *m, 1976^1^10^-39^*? 
(4) 

49, P4W4» 80% 4pf4rcfap? 9 ^1 4»l4«t4«l» ‘5R 3H4T 

4Rftf4T$, — 

«AhQu 'ip44^i #V£, 

■3rR IcHmci $Nf, 

[U-l/l/2008-fr#] 


MINISTRY OFWATt* RfcStiURCES 
' ’ f New Delhi, the7th J%,200r ' 

... S.Q* 1985.T—Inpuauanoe ofSpb-Rule{4) of Rule 
(lOXof the Official Language (Use for Official Ptuposca of 
the UMon) the CMttal Government hereby notifies the 
following 6f this ministry thfc 8fl% stAfF whereof have 
acquired working fopwledgedf Hindi; 
(>nar^lGroundiWaterBoard, • ( .. 

North Wes* Himahm Region, > > 

Jrthmu. 

* . ' . :,:f i/ipoiwfipdd 

S.S s K.RXO,Py,Secy. 

ri%W(;2d» 

44.34. 1986,—*ud4pw» ( 3Wfti<£3 48krUhU 

4994#ft) W&m, 1971 (1971 4440X^3^^3 SRT 
3Rrf 44 4*^9 48 - 1WPR - *toie?4 4 

1^44? 15 W$, 1988 # U 44.3IL 1121 4!# 4K<1 4k 4»R49 
44 3?T4*H°1445T^ WW ^gKi 4PT 
^ (bI^h»i 4* tdeiH (i);44il^^ 

II IW l 4 i |j 9 B »WH *I M i 10*1 Hi I tl artttiWff tiww 4» 

< l 4UBld ^ 3T4FT t, yti 4^m 

3lf^FR 1%fW t, ^ 

4Ud4d dlftrHU ^ 44«%4i) ^ #RI uMi dfloftRI 
^ im 4 -34*9 44«NHr4fr 

3R!*hr <B9|1 ^4 sPtti 44 

4^ 44#4ir PfhfNH I 

3i(wiiiIoT^vOt. d dtwf* 

fernfrTOtoiM 

_^ :-■ t '"■: »T'~ • • V” • ••_ 

1 2 

1. w^untE df^pCw 3htWOI 

tin, H*tiu o ota, 'iduw 

^Pr stfeutw i/#aui, <*3 Rr» <Hwm, Pwr 

swTjTpmk; (44t tdJtr) ^ jwmPn* 

vfaafcCsifVtmy n# 

Hil* 1 

2.oii6wnr3tPrtrt, 4oont^ ; dif^iWSO'alT440ie 

Pip 

( fl i fru) dk witi vmz^dor tHou.,^r 

Tnw,w42,ftB»- ?dhoy(3uti^»j^ apwpw 

>,iRum Csmi&tiy , ft*w ^ 3hdo 3 h 44^ ndl 

1 

(44LU 13^|«200»^frJ 


/ 
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New Delhi, tfe 13* July, 2009 

S.O. 1986.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), and in supersession of 
the notification of Government of India In the Mmfetry «f 
Water Resources, number S.0.1121, dated the 15th March, 
1988, Central Government hereby appoints ihe officers 
mentioned in column (l)ofthe fable below, being officers 
of the Betwa River Board, a statutory authority and 
equivalent to the rank of gazetted effieers ofthe Gov rtm w nt 
of India to be the state officersfor the purpose afthe mid 
Act, who shall exercise the powers conferred and perform 
the duties imposed on the estate officers by or under the 
said Act, within the local limits oftheir jurisdiction in respect 
of the categories of public premises specified in the 
corresponding entry in coium (2) of the said Table. 

TABLE 


Designation of officer 

Categories of public premises 
and local limits of jurisdiction 

1 

2 

1 . Executive Engineer, 
Rajghat Dam, 
Environment and Land 
Acquisition Division, 
Rajghat, District 

Lalitpur (Uttar Pradesh) 

2. Executive Engineer, 
Rajghat Power House 
(Civil) and Store 

Division, Rajghat, 

District Lalitpur 
(Uttar Pradesh). 

All premises belonging to the 
Betwa River Board and under 
the adnriniatmtive control of Ms 
Rajghat Dm, Environment and 
Land Acquisition Division, 
Rajghat, Post Office Rajghat. 
District Lalitpur (Uttar Pradedi) 

All premises belonging to 
Betwa River Board and wider 
the administrative control of its 
Rajghat Power House (Civil) 
and Store Division, Rajghat, 

Post Office Rajghat, 

District Lalitpur (Uttar Pradesh) 

[F.No. 13/16/2008-GB] 
U.N. PANJ1AR, Secy. 

mm #r nftteir 


(wwu aftr mRuh mwm trim) 

^ fa#, 30 2009 

mM. 1987.—TOfc ajKjfoiH 1956 

(1956^1 102 ) # m ii #TO-*irn ( 2 ) qq iKd.nfawT 
«ft T#n ^ ^ ^ **#*? dugftdM T *fa 5 v ^ 

wrcf ^ ^ to<t anfafaw # wr 3 

TOd WT 3FJ*j# 3 fafq ft Wffg rc" 

wtt sffr “■#n# 

dfifcH i s " * *n>*wK«m artm* 

(2) ^ 3faf?T qjftq.Fl 

faR'SfaFT (3) TfatfrT) 

^ 3w j fd [d^fcinad 3TcT'Ai^n, 3isd?f 


2 3 

4l.^t 

HWU> cm TO» HHKlIJHqi 3f#dT 

1? fart <y , ynqr, 

jt __.v _y 

s IrWRIPtllUf t?TTF 

2009 a*TOTTO#^WT 

_ #^*t) __ 

[*. \-12012^l/28«9--^li(4.II)] 
#. Rfl. TO, TO #TO 

M iw iimi r or health and family welfare 

(feapartmeut of Health and FamilyWelfare) 

New Delhi, the 30th June, 2009 

S.O. 19f7.—In exercise bf the powers conferred by 
subjection (2) of die Section 11 of the Indian Medical 
Council Act, 1936(102 of 1956), the Central Government, 
afar cewaahteg the M e dica l Council of India, hereby makes 
dm fodowmg further amendments in the First Schedule to 
the said Act, namely:— 

In ihe said First Schedule after “Madurai Kamraj 
University” and entries thereto “Meenakshi University, 
Chennai, Tamil Nadu” shall be added and against 
“Meenakshi University, Chennai, Tamil Nadu” under the 
heading ‘Recognized Medical Qualification’ [hereinafter 
referred to as column (2)], and under the heading 
‘abbreviation for Registration’ [hereinafter referred to as 
column (3)], the following shall be inserted, namely:— 

2 3 

M.B.B.S 

(This shall be a recognized 
medical qualification when 
granted by Meenakshi Uni¬ 
versity, Chennai, Tamil Nadu 
on or after March, 2009 in respect 
of students mined at Meenakshi 
Medical College & Research 
Institute, Enathur, Kanchipuram, 
Tamil Nadu) 

[No. U.-12012/31/2009-ME-(P-II)] 
K.V.S. RAO, Dy. Secy. 


H# #T rtrt* TOOT hsicim 
( writ sifto Ihuw) 

^ fa#, 9 2009 

RR.9V. 19M.—Rfofa 4K4>K, (TO^7lTTO>ta 

irtNrtf^fa^) ffaw, 1976 ^faOT 10 ^TO-faOT( 4 )^ 


Bachelor of M e di cine 
and Bachelor of 
Surgery 


I. -* .* tM... | t.1 «4 »>->n .. 




* (.4 ..M- 



[9FTII—3^ii)] 
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3TfRT°T 3, fHHftfftad 4iNfel4T %FF# 80% 3 
3T fiwqfr4f/fr44lR<ft ^ flpft 9ST 444ffltpF *TPJ WZ 9R 
3lftnjf93 <moI :— 

I. -ihh^Ts 9c a 9 1J5 %T., 

4t 4*rc ^R, *jHW^i,, 

4HII<rfe-798623 

W H t-11012/2/2005-%^] 

TJR SIR. 9Tcft, 319* *rf99 

MINISTRY OF HEAVY INDUSTRIES AND PUBLIC 
ENTERPRISES 

(Department of Heavy Industry) 

New Delhi, the 9th July, 2009 
S. O. 1988.—In pursuance of the sub-rule (4) of 
rule 10 of Official Language (Use for official purposes of 
the union) Rules 1976, the Central Government hereby 
notifies the following office whereof more than 80% staff 
have acquired the working knowledge of Hindi: 

1. Nagaland Pulp & Paper Company Ltd. 

P. O. Paper Nagar, 

Tuli, Mokokchung, 

Nagaland-798623 

[F.No. E-l 1012/2/2005-Hindi] 
M. R. BALI, Under Secy. 


17 2009 v 

wr.an. i989.-^SW 'mm, m&irm 

■qRfft $ % TF9 *T9T % ^#9 aqfafam, 1948 9ft 

W 4 9%39-9RT (3) $ ’’BTC <9> ^ HfW'l 5* 
3tfa%99^ WWFff^ 3pM% #4Mt. 9FP9T, W9, TF9 
wqit #r 94T 9ft srqfa ^ %n* i&fa 5m ^^ 

^ 14 2009 %lfto ^=T tl 

[m *1-25012/1/2008-^19] 
ij*5%nr,*fg49 9%i9 

MINISTRY OF TEXTILES 
New Delhi, the 17th July, 2009 
S.0.1989.—-The Central Govemmenthereby notifies 
that ftCRajya Sabha has in pursuance of clause (c) of sub- 
saKton (3) of Section 4 ofthe Central Silk Board Act, 1948, 
^taly elected Shri K. B. Shanappa, Member, Rajya Sabha, 
on 14 th July, 2009 to serve as a member ofthe Central Silk 
Board for a period of three years subject to the provisions 
of die Act. 

[F. No.-25012/1/2008-Silk] 
BHUPENDRA SINGH, Jt Secy. 


9Jl4 h*ict4 

(atnhuar vrftom ) 

( UltdlU Mil* «jft) 

^ 8 2009 ■ 

■W. 3TT. 1990.—9Kdt9 (SRI^H) %%999, 1988 9tf9%994 5 ^"39-fqfnH94 (6) 9>"?T?9 9K<ft9 9H9> 

3#Rjf^T efRcfT f FtHfirlfelfl ^aflrcf 91^ 39^ 3IFt 4t 9$ nuldlT *t *5 %>9 ‘5T% t I 

___ ' 

sRTf *?. 91 ^ 99 9T9 9 X RR lfl 9 <hit8 9 *§^llt?lh' 9 I 

-% *TT9 TFFRT 

iforcf ■gRFf fa?9 


6899515 


2009-4-08 


Tte, x ff*3Tt. 9t99 
*T. 7004, <+i]qH4<-641043 


W : 11248 : 1995 


[U*ft9*T^t/13 :13] 
4t. 9«ft*, 39 usift^rer (9i9*f) 

MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 8th July, 2009 

S. 0.1990.—In pursuance of sub-regulation (6) of Regulation 5 ofthe Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below 
have been cancelled with effect from the date indicated against each. ‘ 

SCHEDULE 


SI. No. Licence No. Name and Address of the Licensee 

Article/Process with relevant 

Indian standard covered by the 
licence cancelled - 

Date of 
Cancellation 

1. 6899515 M/s. Coimbatore Murugto Mills 

Mettupalayam Road, P.O. Box 

No. 7004, Coimbatore-641043 

Textiles—Polyester blend suiting 
for Uniforms, 

IS:11248:1995 

2009-04-08 

—----“ [No.CMD/13:13] 

P. K; GAMBHIR, Dy. Director General (Marks) 


2570 GI/09—2 
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mr. air. mi.-nmN iw 
nnm art^PsRr 1m» to n 

M to* s w*. 3009 

W «|t (W9I) M+m, 1900 * to 4 * 09-to (5) * aPp** * W&4 Wm ^ 

to* tomtom** ton**,* *- 

*@fT WflW 

to, ton 

iMtonrt mm w nm ntommotoor 

no 

rnn 

«3 to 

1 

2 

3 

4 5 

6 

7 

8 9 

1. 

t^-9705285 

15-1-2009 

4 99 toUto rn % m (*fto 

14543 


2004 




W0 12/60/8 wo** «Mto) 

to tory, 
trtfc to, moot, 










2 . 

T^T-9704990 

13-1-2009 

4 tot mo to* %, Mi to * to to* 

47 Ml, tot too to, to fp 
to mm, toto 

1141 


1998 




to MM24507 

4W*ii 




3. 

T^-9705083 

14-1-2009 

4n3totototolto m toFmton^^ 

%.,-orw^. 1479, to to, ******* 
toto, 

to o^ 

4159 


2002 

4. 

1^-9705184 

15-1-2009 

twtoltoH to* to tote to nto 

*-i9ot, mmU, toto. to ton no M* 

nftnrsn 

10006 


1982 

5. 

iScl-9705689 

16-1-2009 

4 tomrtoto toitom.tononsK 

4? to., tot ton to tomtottoe to 

to mm, m> toto nl Wto nw 1 

to me-124307 to* tom 

toom 

1239 

01 

2004 

6. 

1^-9707289 

29-1-2009 

4 mo totem n mn fwm to m 

ntow toto, toot tewtetto* 

9«/5, ton iz, to tot 

ntototot, 
toton -121001 ton 

8472 


1998 


h* * V*/13;li:i 

*. * to^'mmPtoin? (ir) 

NcwDrihi,ittMiMy, 2099 


S.O. 1991.— In pwsumcc of sab rvptoi ia fflatomptoan 4 of Ac Bum of Mao StMxlards 
(Certification) Regulations 19M, of fte Ann offetototoh, tot? Hifa *e gnatf of fences particulars of 
which are given in the following schedule: 


SI. 

No. 

Licence No. 

Grant Dale 

Name and Adtoaus 

of the Party 

11* of toe « 

■M IS No. 

to 

Sec. 

i»- 

Year 

1 

2 

3 

4 

5 

6 

7 

1 

9 

1. 

L9705285 

15-01-2009 

M/s. N—|M Bneiagi 
Pvt Ltd. 

RakbaNo. 12*01 

ffltortoPi 

tower 14543 

sl Wsir) 



2004 


Village Mfcjap**, 

Tigaon Road, Hrflehhfli, 
PjrttFandbbud, 




i % 

z bwomo 


3. L-9705083 


4. L-9705184 


5. L-9705689 


6. *vm?2t9 


s p **n 

3 _ 4 , ,, >/; .s 6 7 8 9 

1*01-200* M/s. Aroce bpatUdyog Steel tubes used for t v * 19« 

Dd.,47Kife,De& -■* '' • madmM'pmpote^'** -*'~‘*‘- 
RohtakRoad; Rohad - •' • ' '*•" r/; ’" ‘ r<i: 

Bydpass, Ba h a dufgwfa - : 

;H4^Pjsd)^|r ;c ;• 

14- 01-2009 ‘ M/s, Hpttip Heat# Mineral filled sheathed.. r j 4^. rV: ; v , . 2002 

CpB^roU K Ud»r ■ heating elements 

.KhasraNo. 167$, RflE,.. .- 

Part B, Bahadurgarh, 

Distt. Jhajjar , x • : <■ .. ^c,.. = 

15- 01-2009 M/a, Comal Laboratory Moulds for use ia tots lOOtt 1982 

Equipments, B-l908, of capentflpad concoct* 

M. 1. E., Bahadurgarh, 

Haryana 

1601-2009 M/s. Arcee Ispat ijdyog Mild Steel tubes, tubulars 1239 01 2004 

Ltd, 47 fon., Delhi ’ and other wr&ight s6*l 1 

Rohtak Road, Rohad fittings 

Byepass, Bahadurgarh- 

124507, DistLAaijar ■>, 1 

29-01-2009 M/s. Ultra Eng*, £ Pcrop^Ufaaer«teve«f ■ W9» 

Casting In durt ri esv clear, wddwnarr • 

PlotNo.9815,Nissen 
Hut, Opp. Bankey Bihari 
Mutdir, Distt. Faridabad, 

Haryana. 

-- “ [No.CMD/13:ll] 

P. K» GAMBHl^ Dy. Director General (Maries) 


M 10 2009 


wr.aw. 1992,—'RTOfcrHFW1987 7 (1) ^ Cw) ^ «»3 wH 4 

. graft — 


Wlfatt Hi*wT 4 ^ ^ 3?^ Tftfa 

«<9HI 

^ po «iroN 

' -rr* ^ ^ ^ ^ wir 


1 2 

3 

4 

1 . & 4099^001 

T& mi :1985, 3B^ ^ 9644:1980 

^8^2008 


10554:1983 


w#ra=fNr nfiifaflr faw-o«««*i 






2 3n$T$U3450 (*an 1) :2008/3H$**ft 

3^t^l3^a(»n»T I) : 1994/3R^f^ft 

3FR7 2008 

60601- 1 '2905 fMfWffct fatjn dUWW Vl 1 ? - 

tW60f-l:1988 





W*F91 (WP 




yt miflii h f wS »ph, ^ 110002 , Mto qrafatf: 

^ *si, -301* m*mm ^wfepfc ymit, 

’SFW, ^ WT t 

[■*M:TpP**^/3ft-3.5] 


0f9V ^tR, fauft* K* W ^ 
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New Delhi, the 10ft July, 2009 

S.O. 1992.—In pursuance of clause (b) of sub-rule (1 )of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards, hereby notifies ft* ft* Indian state*, particulars of which are given in the Schedule 
hereto annexed have been established on the dat e indicted rtatet each. 


SI. No. No. & Year of the 

Indian Standards Established 

Nb tad year of Indian 

State*, if any, superseded 
by teaew tadta standard 

Date of 
established 

(•) (?) 

0) 

(4) 

1. IS/ISO 4090:2001 Photography—Medic* 
radiographic cassettes/screww/films and 
hard-copy imaging fibns-Dimenakms and 
specifications. 

IS 6991: 1905, IS9644:1960 
and B10554:1983 

July2008 

2. IS13450(Part l):200fl/BBC60601-1:2005 Medical 
Electrical Equipment Part 1 General raqpitaecte 
for the basic safety and essential prifonwa i 
(First Revision) 

IS 13450(Pertl):1994ffiECPub 

601-1:1901 

August 2008 


Copy of these Standards is available fqr sale with the femu of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Ddhi-110002 and RaffenattMtees: New Date, Kafcata, Chanftgwfa, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangtore, Bhopal, BMmatew, Ctetetae, G w ta w t i, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref: MHD/G-3.5] 
RAHUL KUMAR, Scientist-‘F’ & Head (MHD) 


^ 14 2009 

^ 3R 1993.—' mfa Ttff* (3t*TO) 1908 * (4) ^ (5) ^ ft Wt* 

^'xski f^r ^ ft fc* m . $, ft ^ t:— 


S&TT Tf. ft. 

^ 2009 


*r te w ta 


wpmr ^ ftftfv?t 


1. 3021730 5-5-2009 


z. 3022227 8-5-2009 


3. 3024029 8-5-2009 


4. 3022328 11-5-2009 


5. 3022429 11-5-2009 


6. 3023835 14-5-2009 


^ 581 Rft fR 592 \ 

^5^-302013, URIftil 

■ft 1/52-59, 

•ft 

T ^nj ) TO teffc, 3F^t-305001, MWM 
ft-ft?R^fjbT, 

3 513,ftgft9R,tftfTO^ 4lM> l * vftm, 

302013, TORWR 

ft antR imwx (f) m fa., 
^fe-2,ftie^ 15-28, 

(tef) tejt-302013, 7F**f4 
ft iff* 

ft 1/322, *RI, fttefc-334601, 


7098 (TO 2) : 1985 

ft A ft a \ 'N 

7098 (TO 1) : 1988 

1417:1999 

ifa aqifcF ftta? vftsftt 
694 :1990 

-A- A^A _VV . \ 

398 (TO 2) : 1996 

2547 ( 1 TO1) : 1976 
Uw fftfag'l 
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1 

^ ^ -'WJ 

2 

3 


5 

7. . 

3023936 

.14-5-200? 

% ifa ...... . -. 

M. 8, HPT W«IKI, ^5*, TFIWR 

458:2003 ^ ^ _. 

ifopre fr'aiU Mij^T 
h f*m) 

8. 

3024736 

14-5-2009 

fa. 

u, ytwwi ^H3T-302012 

TJSWUF! ■ 

428I&4992 v ^ ^ T 

9. 

3024938 

18-5-2009 

6,3RIR W, 'ds, 

^45^-302033 4HWH 

145432004 

10. 

3025334 

19-5-2009 

3. anfepriMd u, ; ; . ‘ !: ; 

(uifViH fa. 4>t 

3Ht^45TR-312622 f^OTT, W4H 1 r 

8112 :1989 - 

43 te, #. iHft. 


ftf.#H*T^t/13 :11] 
•? tfclfc (*J*0 


New Delhi, the 14th July, 2009 

SO. 1993.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau-of Indian Standards (Certification) 
Regulations 1988, the Bureau of Indian Standards, hereby notifies the grant oflicenoeparticulars of which are given in the 
following schedules: 

SCHEDULE _ 


SI. No. Licence No. 
(CM/L) 

Operative Date Name and Address of the Licensee 

MAY2009 

Article/Process Covered by the 
licences and the relevant IS: 
Designation 

1. 

3021730 

5-5-2009 

M/s. Dynamic Cables Pvt. Ltd. 

7098<Part2): 1985 




H-581 (A)toH-592 (A) V.K.I. Area, - 
Jaipur-302013 Rajasthan 

Crosslinked Polyethylene 
Insulated PVC Sheathed Cables 

Z 

3022227 

8-5-2009 

M/s. Brimson Cables Private Limited 
G-l/52-59, RIICO Industrial Area Shahjahanpur 
Distt. Alwar Rajasthan 

7098 (Part 1): 1988 

Crosslinked Polyethylene 
Insulated PVC Sheathed Cables 

3. 

3024029 

8-5-2009 

M/s. B. K. Sons Jewellers 

Gol Pyao, Naya Bazar Ajmef-305001 

Rajasthan 

1417:1999 

Hallmarking of Gold Jewellery 

4. 

3022328 

11-5-2009 

M/s. Chetan Udyog 

G-513, Road No. 9A Vishwa Karma Industrial 
Area, Jaipur-302013 Rajasthan 

694:1990 

PVC Insulated Cables 

5, 

3022429 

. 11-5-2009 

M/s. Bajrang Wire Products (I) Pvt. Ltd. 
Unit-II Plot No. 15-28, Akera Dungar 
[Industrial Park] Jaipur-302013 Rajasthan 

398 (Part 2): 1996 

ACSR 

6. 

3023835 

14-5-2009 

M/s. Kaya Maya Industries 

G-1/322,1.G.C. Khara Bikaner-334601 
Rajasthan 

,2547 (Part 1): 1976 

Gypsum. Building Plaster 

7. 

3023936 

14-5-2009 

M/s. Pipe Industries 

N. H. No. 8, Village Vadapal Dungarpur 
Rajasthan 

458:2003 

Precast Concrete Pipes (With & 
without Reinforcement) 

8. 

3024736 

14-5-2009 

M/s. Dinesh Irrigation Private Limited 

86 BII, Jhotwara Industrial Area 
Jaipur-302012 Rajasthan 

12818:1992 

Unplasticized PVC Screen & 
Casing Pipes for Bore/Tubewell 

9. 

3024938 

18-5-2009 

M/s. Sky International 

Gulab Vihar, Sector-6 Pratap Nagar, 

Sheopur Road Sanganer Jaipur-302033 
Rajasthan - 

14543:2004 

packaged Drinking Water 

10. 

3025334 

19-5-2009 

M/s. Aditya Cement-Unit H 
(A Unit of Grasim Industrie* Lomfed) 
Adityapuram- 312622 Chittorgarh Rajasthan 

8112:1989 
• 43 Grade 0BC 

rvi_ r>wnm .ill 


[No.CMD/13:11] 
P. K. GAMBHIR, Dy. Director General (Marks) 
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^ 15 2099 



W. 3TT. 1994.—<frafhT^R^wtftVT, 1987 ^ ft** 7 ^ 4#WH (1) ^ (^T) * STTOTOTf 3 TRPKRT 3lfa- 

l^fTEn t % f^R *ircifa -RmSf ^ 3ijg* * ft* 4g t, * 7* 4* 






sP^TR 

7? Ttf ■*n s np 4Pt iwi 3?^^ 

*n«4t7i«m *wn 

fe^ml 



*,«t3,»M<«(ii) 



m m*m 


( 1 ) 

(2) 

(3) 

(4) 

1. 

3TC? ^ 2646 : 1986 stfzfatfjtf TR&K 

- 

irata 3 lit M 


(si wiki) 

- 

^TTfrt i 

Z 

3tii 5977 : 1981 ^ # W*B 

t 



(snhwUO -% (wn fffopr) 


/ 

3. 

M W 7528 : 1974 3#aft^frff tg <MfJH 
(qffrS-g ) tfog? 4?t faftlft* 

- 


4. 

37T^ ^ 4384 : 1967 ym 

- 



4R*l-W7WRi^^ 


TPSHW*! ^ Tfcf 




^ W ftflR 4T 3R^ 
f*R*T t lit W$ TRftTC 
tl#%) '5RJ/*R^ wti i> 
3^7 MK<fl4 7TH4» 4)T 
3RN ^*1 ^ 78T f 1 

5. 

3TH? tttt 10548 : 1983 3tf^ fRvfsm tr s#44 

- 

^TT iUHW 4^ 4R V^T 


^■qiq 3M4 kW *fr3RH$—ycfta 


^ T8T $ T7T 

H ^41 IWl TST 7RF 




IMO ^ ttm i ^ 




'SHT 7#R TSFEffa 
■%4I ^TRTT ^ 1 

6 . 

3T1^ W 13915 : 1994 ^-fr*rf*T-'aWS# 

- 



^ *rO<n 


7IR-7?R 


^ ^ 3R# 

*W4> IRI *Th w T 
afo MWftO ^>T 
Trim **r titm 11 


7. 

3^ T^T 10289 : 1982 ^ ^T^Pf 

r\ V ft 

cPRi^TTqmre 

- 

3^T^T 15783 : 2008 ^ 
m 3(fM»HW| 

a 

3^ 10841 : 1984 74jZ7 V$ ^ 

4»^ #4 <^ frflifrd 

- 

-4^t- 

9. 

3^ir?T 13493 : 1992 3#^fej|^4W- 
- It* ^7 TlRwf 3?^Sl3ff -4 
*JWI+4 4ft 1 T*fiT 


-^t- 

10. 

3TI# 3404 :1979 m<PK?T 

fafoftd 

- 

r\n 

3*^623 : 2008 


|7T MH4> yftwt 9,HI|nilW^,^ ^#-110092, 

fscril , , «bta«t»Rff, 1W 4^PPJ|G, 

w^, tt, m f hw^ B yn **■& ig vtM ♦ i 


[^M:^^-^M-16] 

t. ft*, *< i P p » i *5» (3 $ 



HRBSRSFJTCiT2J, 30My«Wf3; 1931 


432t 


New petta, t$te 15 th July, 2009 

S.O. 1994.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is 
hereby notified that the Indian Standards, particulars of which are ritehtfoned in the Schedule give htttafter, have been 
cancelled and stand withdrawn. 1 

SCHEDULE 

SI. No. 

No. and Year of the 

Indian Standards Cancelled 

S.O. No. and Date 
published in foe Gazette 
of India, Pait-II, Section-3, 
Sub-section (ii) 

Remarks 

0) 

(2) 

(3) 

(4) 

1. 

IS 2646:1986 Specification for generators 
(dynamos) for automobiles (first revision) 

— 

Standard is not in use. 

2 

IS 5977:1981 Regulators for automobile dc 
generators (dynamos) (first revision) 


• -do- 

3. 

IS 7528:1974 Specification for porcelain 
(moulded) fuse links for automobiles 

~— 

-do- 

4. 

IS 4384:1967 Specification for steel water 
tight and weather tight doors 


Classification societies as 
well as Indian Navy have 
theff own roles on the subject 
which are followed by til 
concerned and Indian 
Standard is finding little 
use. 

5. 

IS 10548:1983 Plans for fire control and 
life saving equipment—Symbols 


This standard is finding 
little use as matter covered 
in this standard pertains to 
IMO resolutions which are 
directly followed by ail 
concerned. 

6. 

IS 13915:1994 Shipbuilding—Ships’ steel 
weather tight doors—Specification 

.... 

Classification societies as 
well as Indian Navy have 
their own roles on the sdbject 
which are followed by til 
concerned and Indian 
Standard is finding tittle 
use. 

7. 

IS 10289:19*2Specification for brake 
control levers for mopeds 

— 

Superseded by 

IS 157*3:200* 

8. 

IS !0*41:19*4 Specification for front brtdce 
control lever for scooters and motorcycles 

—‘ 

■ -do-' 

' • •. ' • i • • ' • 

9. 

10. 

IS 13493:1992 Automotive vehicles—Two 
wheelers—Method of evaluation of brake 
lever strength requirements 

IS 3404:1979 Specification for ladies bicycle 
frames (first revision) 

, : :. • .:.- 

-do- 

Amtigamatcd with 

IS 623:2008 


Copy or this Standard is avanaoie ior saic wim me nureau ui uiuhu ^uuuoiiu, i™u» 

Zafer Mat&New DcftM 10002 and Regional Offices: New Delhi, Kdflfcta, Ctenfigaih, Cbaimat, Mumbti and afco Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Gpwahati, Hyderabad, Jaipw, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref.TTXVG-16] 

T.V. SINGH, Scientist-‘E’ & Head (Transport Engg.) 
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17-Jp*, 2009 

^xpi^pnaift4|p«i rt) >- 



tf. wiifWd *irc?fa dft tow 


mm* 

0) (2) 

(3) 

(4) 

1 aq^T^ 651:2007 

1, gjr 2009 

13-07-2009 

2 STTfT^ 13983 : 1994 

3,^2009 

13-07-2009 


^^TRiMfjrfm Rrofa rpw wi,9,mu 10002, *wfcraf : ^ 

+)d+ini, ^torar, -ga^ tot 71m dtrofarif: mwm, ’ihw, yfrw , gstamy , gmrd, kwi, 
^T, ?^T, ^TT, gft W ft w nre ^M 3 fofft $q <WPI f I 


{wf :#£t/P^] 
^ *. M, r ‘T^r* ^rirgw (faftw s4)Ph*k1 ) 

New Delhi, the 17th July, 2009 

S.O. 1995.—In pursuance of clause (b) of sub-nile (1) of Rule 7 of the Bureau of Indiwi Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued : 


SCHDXJUE 

SI. No. No. & Year of the Indian 

Standard 

No. ft Yea-of 

the amendment 

Date from which the 

amendment shall have 

effect 

(1) (2) 

(3) 

(4) 

1 IS 651:2007 

1, Jime2009 

13 July 2009 

2 IS 13983:1994 

3, June2009 

13 July2009 


Copy of these amendments are available for sale with the Bureau of Indian Standards, Mantk Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, KoHcata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Counbtfsse, Guwuhati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[RafiCED/Gazette] 

_ _ _ A. K. SAINI, Sc. ‘F’ ft Head (Civil Engg.) 


”i*i "V H 


15 2009 

^.3iT. i996.^^t w?m ^ m jgfet im ♦ %, ims 3 gfa 3 

SlfaWVI 1%T( 3ft TTWIT t ; 

3RT: 3TC,7TT3TR,*tR3Pf ffa (3T+T 3^tfTOTO) ■srfifftdH, 1957 (1957 dfT 20) 

^ 3lf^fWT W^FTT t ^ URT 4 (1) Wt 3h«l tlRPldC Wt SdN ^ dfattf d»T ^ 

^ 3PT^ 3TT7PT $ I 
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w 3 ^^'H # «i<(i 4 a 3# W«ti u i^m /41 ^hI/^Xh (nV?i' 4 l)/*jjw 334 oid<a 22 R«*«u, 2008 

99 q»1*«n (?5#f1M<S) 9> <*»iqfoq 91 4>1qeii Piqq«h, 1, «RI3ftT5T ?!<*>« «*>)<riq>icii 700001 9» 

9T TTTTOl #*!9foSTT (TITO Siyqpi), #93 its, frelKty - 495006 ( g#TO ) # TOfa q TOIT 

t I 

T& Slf^qRT# TOPfa 3# 91# *jft *J ffcdWi TT# *4f^W 399 # TO 13 #39-919 (7) 9# 

99#, ^ afo 3RJ TO## # W 3?fa^RT # WR ^ 1WRR TSt tlRNf ^ 3^ flfT # #3T, 9TOTO 3[f*W# 9T 

faRrnnaw (TITO) mw iu$ «l«9fcqH f##S, #99 im, Irony-495006 («#TO) # ^P*t I 

<*><01# vnre» y 3 rf^T ##., #<«« $# 

faHT-#r*rr (wstam*) 

tefar wit-^ icei/41 ^ m!/i<h (#ro3ft)/ijfo /334 9#«r 22 ftror, 2008 (yfoaro # f#* tjfa 


yO 

sFR 

Ti 

TO 

MdqlO 
#<r4»l TOR 

TO 

TOR 


fro 

^9 

3 

fiUJUl 

1. 

'4><c1Wl 

10 

78 

91# 

#T9J 

138.614 

' 9T9 

■ 2. 

r 

10 

77 

91# 

4»1(4I 

1.125 

9FT 

3. 

<fMqf 

09 

76 

91# 

#T9T 

5.261 

919 


$hPSH :- 145,000 (TOH9) 
nr 358,29 (WT*m ) 

#RT99f3:- 

v-nr to 9 M # qfiN4l #9i 3 “*»" ^ 5 ^ 39 # #?H sfa totM #t^9w»# M ht*t 

fcgcrei—~*<d i # # # » rf # i #91 Tfr firs - M nr w 9* flrenft i 1 
nr-n-n-^ nm +wi# # to sta; #-r# 919 3 ?# 4 ^ 4 >wi#-- 9 #?Ty # #* 9 f#r #91 3 
9T fro# 1 1 

%si to toct# <K<hw[ - 9 R 3 i# # uNfow ntaT 3 w ^” T rc fro# 1 1 

9-^ ^31 to# 59131#r 9 fa#^## 4 ^ 19 #1##MfV 9 ##91 3 f#3 M ^" 9 Tfro#$ 1 
^-9> t^i to #9# # qfiw# ntm ^ itft ^ anrte H ^> H ■qr Iroft i 1 

[m U 43015/10/2009-^.3^34^^-1 ] 


MINISTRY OF COAL 


yr. V l g l ^H , 3RR 


New Delhi, the 15th July, 2009 

S.0.1996.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands in 
the locality mentioned in the Schedule hereto annexed; ~ 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referrred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein. 

The plan bearing Number: SECL/BSP/GM (Pig) / Land /334 dated 22nd December, 2008 of the area covered by this 
notification can be inspected in the Office of the Collector, Korba (CG) or in the Office of the Coal Controller, 1 /Council 
House Street, Kolkata -700001 or in the Office of die South Eastern Coalfields Limited (Revenue Secfi 0n),5eepat Road, 
Bilaspur- 495006 (Chhattisgarh). 


All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-section (7) of Section 13 of the said Act to the Qfficej-in-Charge or Head of tbeDepartraent (Revenue), 
South Eastern Coalfields Limited, Seepat Road, Bilaspur-495006 (Chhattisgarh), within ninety days from die date of publication 
of this notification in the Official Gazette. 


2570 GI/09—3 
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KarftaM Meek, Anhflm OC, Km 
Imim KesMfCC.) 

Plan No. oc ^ /B9WGM&&1 mi /334 ^"Tfrnmil n,TIT 

rha Ana 

W(3hon»i^thaharino^adforpPoyectHig).— 

SL 

Village 

Paamari Vfl^ 

Tddi 

DiMrict 

Ana in 

Remarks 

No. 


M^ber WB-,lr 



*-* - 1- ■ 

nKwcs 


1. 

Kartali 

k> n 

Ml 

Kerim 

13t,6M 

Part 

2 

Tendubbatha 

10 77 

Ml 

Kerim 

1.125 

Part 

3. 

Damiya 

» 76 

Ml 

Kerim 

5.261 

Part 




TaMAm 

m:—MMttbne 

- til ’ 

mnMy) 




0,1,13 

tsiw(ii|pi mil 

■miff) 



BOUND ARY MSCMmON:— 


A-B Line starts from point “A” an the w«*m*a baaniary of ailhte Dmnrya and paaam inongh the villages 
Damiya and TemiaWmtha and mean « point TT an in 1 bnmdny of villas Tcadubbatha — 

Kartali. 

B-C-D-E Line passes in the middle and ion i um puf^hp Kmti and amen at point “E” ok the common 
boundary of vffl p y K amfc O meipi. 

B-F Line passes through village Kartali mid mm at palm T da die caw — m m boundary of villages 

Tendafehathn Kamdi. 

F-O Line passes tfgough village TndaiMln& Ih mri j a a mi — m at point t *G Tr on i>e western boundary of 
village D am iya . 

K-A Line passes along the western boundary ef vtfap Dmniyn and maale at stnamg point “A”, 

F N*4»I5/KV20#W»RIW-1 J 
M 9HAHABUDEEN, Under Secy 


15 

wr.wr. iw.-i* ww wfci tin t ft, «M wmt »n<t < alMtwi 'iW* 48 sifasra 

fan? Krt ^ ; 

am:, mmlm (m*Mfc*aa) Mh, hst (i«7« j»> 

«) mmft» i««lw,* 09 w frtmnfe.1 
sfpm), 1mv te, um , w y * m «i (mm) * wmnm; 
(artm w), ***» mm, *•» *fc Vhm VO, ** *, #* («mk) V mah* i| m ***» 

W», i, tm ifu, V *fr, ,9my (mm) 

WRItfc I 

Anf* 4«,TOri*v,<fe7f 

«.l«>KVes* ftifl&t, nfr : w> **#w wto, An* mty- ui 2*4 (mmt) 


[HPTII—VS 3(H)] 


: ^nf 25, 2009/IPPI 3, 1931 
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vpi $4£w< (^r), f&fez, iww^faHPT, Hita fata* hh£h, wy -446 001 

Wl 


IWw atonm*? (qwuftvx in ) H#t mftr jhr 
ffcwr-viy (mrv*) 

(teferrfvi-#-! Of) HI /T(^3T1V782-0409, HTfaT 18 arffe, 2009) 


HPT 

fa 

HPT HJT 

HPT 

Hfapifawn 


^TOT 



1. 

H4RfaHRT 

17 


HPTJT 

647.90 

HPT 

2 


16 


HPT^ 

457.12 

HPT 

3. 


17 

<shIc 

HPPJT 

213.17 

HPT 

4. 

V A 

18 


HPFJT 

211.72 

HPT 

5. 

hot 

22 

■3*TtH 

HPIft 

4688 

HPJ 

6. 

^nn 

16 

<JH^« 

HPT^T 

37.35 

HPT 

7. 

HTHfat 

16 


HPiy 

10.52 

HPT 


^ 7 - 1624^66 fa* (ww'r 

____ HT 4014.54 ( HPTHH) 

#ht info :- 


s>-sr far hp?HT mft ak hpt f#4nNwi hpt 4fNr ht‘h? 1 ^pj# «^r#f4 hih^ r#4 1t& $tms 

HHTII? 1 ? Sit Hfs*#RT HPT #HT ^ ' w' H* faWft $ I 

*MT fan HPT t*f$ it TpKft $f HPT fa# HHT HPT 4few* 4ft HfiHftM HPT*ftHT H* flFjVHtfaafrt I 
H-H fan HPT Hfcro # TpTfat 5 $ HPT fafa?R HSTHPT HTSTI fat fafafcjEHHPTfaN ftklfa % i 

^T-S. fan HPT HT3H fa ^Hfat ff HPT HTSPCTHHTHIH fafaSR fat## HPT #HTH* HRlftfafakHPT <fawi fa 
^STtft^fHPT SW^TWT HPT WHtSRT fal fafaftm HP? falHTHtH^**’ H?Ifaflftfct 
H>H: fan HPT Hmfamr fa ^Hfaf^ HPT HHifafaH W HPT Hfafe fat faNftW HPTfahTHT *P$ *H W HT fowft ♦ I 
S-HT: fannmfafaHfa*JHfa^HPTHfafaHHTHPT HTH# 4ft HffaftmHPTfatilT H? M W tt H? ffapft t I 
^-HT: fannPT vrfalfagHfafrff sTTfa^fa^HTHtfaftfai I 


[m fa 43W5M/2O09^m«»£*V| r l ] 
4* 3PK fafa 

New Delhi, the 15th July, 2009 

S.O. 1997.—-Whereas it appears to the Central Government that Coal is likely to be obtained from die lands in 
the locality mentioned in the Schedule hereto annexed; 


Now, therefore, in maewaaeof the powers gaofcnaedby eub~aoction<J) gf auction 4 gftfae C 06 flea rro g A reas 
(Acquisition and Development) Act, 1957 (29 of 1957), (hereinafter referrred to as the nniil firt). Thr rrntrnl Gouwt 
hereby gives notice of its intention to prospect for coal therein. 

71»phm1>efla^ittmterC'l(E)lH^UR^782^()^dmedftie lftthAprft. 2009c^lhe area covered1>ydtkfiotifk^<n 
can he inspected *m the office <rf fee Western Coalfields Limped (Revenue Department), Coal Estate, Civfi Uiaes, Nagpur- 
440 001 (Maharashtra) or at the office of the Chief General Manager (Exploration Division), Central frfioc ftbmamf and 
Design Institute, Gondwana Place, Kanke Road, Ranchi or at the office of the Coal Controller, 1, Council House Street, 
Koikata orat die Office rfthe DartNet Collector, Nagpur (Maharashtra). 

All persems interested m the lands covered by this m)tificatkra shall dehvo-^ maps, charts and other docuinents 
referred towsub-section (7) of Section 13 of dieaaid Actfeihc cfficeof fee General Monagrr/Wealam CoafficKte Umitfld, 
Umrer Area, Post: Umrer Project, District Umrer, Tahail Nagpur -441204 (MS) of Chief Mining Engineer (UR), Weattm 
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Coalfields Limited, Revenue Department, Coal Estate, Civil Lines, Ne^mr 44d 601 (Maharashtra) within ninety days from 
. the date of publication of this notification in the Official Gazette. 

SOKDULE 

* Diflesh Opencast (Mairardlwtera HI) Mine Umrer Area 

District- (Maharashtrs) 

(Plan bearing number C-1 (E) UI/FUR/782-0409 dated 1 Mi April, 2009) 


SI. 

No. 

< 4-1 

It 

7 > 

Patwari 
circle number 

Tahsil 

District 

Area in 
Hectares 

Remarks 

1 . 

Makardhokra 

17 

Umrer 

Nagpur 

647.90 

Part 

2 

Sukali 

16 

Umrer 

Nagpur 

457.12 

Part 

3. 

Bopeshwar 

17 

Umrer 

Nagpur 

213.17 

Part 

4. 

Hewati 

18 

Umrer 

Nagpur 

211.72 

Part 

5. 

Katara 

22 

Umrer 

Nagpur 

46.88 

Part 

6 . 

Dahegaon 

16 

Umrer 

Nagpur 

3735 

Part 

7. 

Sayaki 

16 

Umrer 

Nagpur 

1032 

Part 


Total Area:-1624.66 hectares( 8 pproximately) 
or4014.54acres(approximately) 


BOUNDARY DESCRIPTION 

A-B Line starts from point ‘A’ on common village boundary at villages Sayaki and Sukali and passes 

through the village Sukali and meets at point “B” on the common village boundary of villages Sukali 
and Hewati. 

B-C Line passes through village Hewati and meats at Paint ‘C’ on common village boundary of villages 
Hewati and Bopeshwar. 

C-D Line passes through village Bopeshwar and meats at point ‘D’ on the common village boundary at villages 

Bopeshwar and Katara. 

D-E Line passes through village Katara and crosses common village boundary of villages Katara and Bopeshwar 

then line passes through village Bopeshwar and m e et s at Ac Point ‘E’ on common village boundary of 
villages Bopeshwar and Makardhokra. 

E-F Line passes through village Makardhokra and meats at Point *F’ on common village boundary of villages 
Makardhokra and Dahegaon. 

F-G Line passes through village Dahegaon and meets at point ‘G’ on common village boundary of villages 
Dahegaon and Sayaki. 

G-A Line passes through village Sayaki and meets at starting point “A”. 

[F. No. 43015/4/2009-PRTW-I] 
M. SHAHABUDEEN, Under Secy. 

3^ 16 2009 

W.3TT. 1998.-^0^ ^ t ftp, 4(^1 f^HI ftitj 

3m: 3m,(3^ 4rftFmw) pftipRm, 1957 (1957 20) 

4 ^ ( 1 ) wr tnw nfttHf m? p, "3* «jftr 3 ^ 

^ 3rtP* 37TYPT t I 

W 3 rftHj^n «£ 3 r?pf?r faftp u tift/ i0 wfrw 30-11-2008, *tt Msfi 

f^fen tft^T (wjsfz) ftror, 1 *f*ftp m wm* *Jte, 700001 ^ 3 

(Tramn, ftlM (T #nw) for -713333 ^ qrafew 

" 4 " ftrm ^tt *mmT 1 
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Wim : 25,2009/9BTO 3,1931 

13 -a^WRI (7) 

wff, nzf afa 3RT rRIPfcsff «Ft ^R RftRfcHt r> Wf5r ^ ««fcnn rft cnftw^ TO& (90) ftR ^ *ft?rc, W^fi^ rroHtal 
Cr^r) , 4i^4»l<r^ a M*&s, 'm&fm, ftrai *£zh (r wm) for rite - 713333 rd W i 

«TO* 

t^RTOt- f^WRK^frRH / 4 > ^i/h1R/ io rrftw 30-ll-2008 


IF? 

R 

^I/IITH 

RHT UIRR 

f™. 

$ &T 
wnw 

4 a^T 
error 

fi u l u l 

1 . 

■#tei RfePT 

?RTRfTOT 17 


20.380 

50.360 

RFT 




<&d $49><r1 20.380 

50360 



<*>kdl SR^T ^ (2 fNfT afrt f^RfjRT) Rft#ITO, 1957 $ 3T#T Rf*Rjfafl RT^ RT$ tfa ^Ff #*Tf Rl^< u l 
(R>1 ^Rfc) 


»F1-^ 2 tST MeWfol l RPTT, fae!T - 1 'fl^5T (RRBTC) ^ Rfel R^PT TT. 17, WSJ R^PT R 18 HCisjjt R 32 *?>RT 
^ ft-Rft* RTR R* ^T 1 3 3IKR T?fafR ^ *fr5PT 4 17 3?fc TO R^TR R 18 Rft Rf^ft-KI #RT 3 

twt ^ tftsrc R 17 TOT R5T RtelR R 18 ^ ft-Rfa RTR T R fRET 2 R* fRSfift $ I 

^ 2-^3 Rteirtf. 17 3 ^rrr Rterc r. i 8 rftRfb#ifl^Rtf^f^r >-2 3RRRsteRRterRteTR 

U17^wi 14 R?t ^ R* 1^ 1^ RT-3 R* fRR# t I 
^3 -rj 4 ^sn^teiRteiRR. n^rnfeR i4RTtTOft#RTRTf^f^R?-3 3RRRstRR#zrRteTRR nwi 16,. 
15,20,24,44,42, 183, 79, R»t TOft #RT 3 *fcft ^ $ 3?ft ^ffe ^ 33 , 35 R& TOfi Rfal ^ 

^ffeR 161 R^RKRRcft^TOT -JTj^TfeU 107, 108 R?t ^tRT afa "'Rfe R 18 R?t TOft Rfal, 

R 109 RtRT, ~^fe R 109, 178,102, 155,156,160 Rft TOft ^RPft ift #21 RtelR R 17 TOT 

R5T R^TR R 18 R>t RfiRfacT #RT R* R>-4 R* f**no)1 I 

^4 - W 5 ten ^ter Rterc r 17 sfa*vsi r^tr r 1 8 Rft -HP-Mfiria r)rt m fter fas r> 4 3 rrr *ter, Rte RtsiR 

R 17 TOT^ST ’ c tor^t RfrHfdd ‘^tRI 1c Tfem ^T. 17, "4^T *ffeN U 18 3^ 

Tf. 20 ^ ^T-^T Jrm ^ f^5 5 H twt t 1~ 

W5 -^76 ^3T^teT 1I toTU 17, ^5T RfeR U 18 3^ 4>VPlf«4l K 20^^T-^TP?5 ^ W1 

iftn i 5 ter ’tor ^f. 17 tot ^vmfsm U 20 w ^n ^ m ^ter 1c tor u n, ^mf^rr u 20 

Rglgy tf. 32 ^ TR tor t^5 ^"'R teft t I 

^6-^Tl t^T RfeRT R. 17, ^PllTOT U 20, 32 ^I^T-'RRt TTO^R tFRT 1^5^ 6 ^ im ^T ^fePT 

R. 17 TOT m&'H R 32^t R. 17, M8l4i<R 32 TOT^ RfeRT R. 18 

^ f^-Rf^T RfR RT fWT 1^5 ^T1 ^ fiR# £ I 

[R. 43015/2/2009-^ 3TR Rif TOr^-I] 
tjr. w^fhr, 3RR Rfro 


New Delhi, the 16th July, 2009 

S.O. 1998.—Whereas it appears to the Central Government that coal is Jikely to be obtained from the lands 
mentioned in the Schedule hereto annexed. 

Now, therefore in exercise of die powefs by sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisitions 
and Development) Act 1957, (20 of 1957) (hereinafter referred to as the said Act), the Central Government hereby gives 
notice of its intention to prospect for coal therein. 

The plan bearing No. ECL/RJML/MOUZA/NOTI/IO dated 30-11-2008 of the areas covered by this notification 
may be inspected in the office of the Deputy Commissioner, District Godda (Jharkhand), or in the office of die Coal 
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controller, 1 Council House Street, Krtlcrta-700801 or in^eafceaflhe D nu cto r Technical (OperaEon)Eartcra€oalfiekls 
Limited, Sanctoria, P. O. Dubergavfa, Dirt.- Bar trim (Wart >wp|, Pii Cade- 713 333. 

All persons interested in die land c o v er e d by (few nertficatiaa dull deliver aU maps, charts and other documents 
referred in sub-section (7) of Section 13 of the said Art to the Director Technical (Operation) Eastern Coalfields Limited, 
Sanctoria, P. O. Dishergarh, Dist- Burdwan (West Bengal), Pin Code- 713 333; within ninety (90) days from the date of 
publication of this notification in the Official Gazette. 


Diftnct GmU», JImUmmI 

Plan number ECL/RJML/MOUZA/NOTl/10 dated 30-11-2008 


SI Mouza/ 

No. Village 

Thana 

Village 

Number 

District 

Amn 

Hortwci 

Area in Acres 
apptoKBRrtely 

Remarks 

1. Chota Bhorai 

Lafanada 

17 

Total (Arm) 

Gedda 


S0J60 

SUB 

Pvt 


Boundary Description of lie arcs ft* Be andMM vadbar 8>rti»i 4 (1) of tBeCBA<A&D) Act, 

1957) 

Boundary Description (A1 te A6) 

A1-A2 Line starts from point A1 rt tri-junction pilW of QrtrtaMwwi No. 17, B a ra Bhora i No. II and Paharpur No. 32 of 

PS Lalmatia Dirt. Gedda (Jharkhand) and p a w dmrngh Urn rnn—na bou ndary of Chhota Bhorai No. 17 and 
Bara Bhorai No. 18 and meets at the point A2 on Canrtuan boundary of Monza Chhota Bhorai No. 17 and Bara 
Bhorai No. 18. 

A2-A3 Line starts from point A2 on the common boundary of Monza Chhota Bhorai No. 17 and passes through the 
western boundary of plot No. 14 and ma rts at point A3 an nardtam boundary of Plot No. 14 Chhota Bhorai 
No. 17. 

A3-A4 Line starts from point A3 on northern bo u nd a ry of Plot No.14 CMtrta B ho ra i No. 17. and passes through the 
northern boundary of plot No. lb, 15,20,24,44,42,44, t83,79ooatom and narthant bamuInryofPlot No. 33,35 
crosses the road on plot 161, again paaaaa through warton boundary of plot No. 107,108 northern boundary 
of Plot No. 108; western boundary ofpiot No. 109; aarthrtn boundary ofnot No. 109,178,102,155,156,160 and 
meets at the point A4 on Common boundary of CMmta Bhatai No. 17 and Bara M ia mi No. 18. 

A4-A5 Line starts from point A4 on the common boundary of Chhota Bhorai No. 17 and Bara Bhorai No. 18.and passes 

through the common mouza boundary of Bara Bhaou No. 18 Chhota Bhorai No. 17 marts at point AS on tri¬ 
junction pillar of Chhota Bhorai No. 17, Bam Bh o r ai No. II and Kari*aria No.20. 

A5-A6 Line starts from point A5 at tri-junctioa pillar of Chhota Bhorai No. 17, Bara Bhorai No. 18 and Keshgaria No. 20 

passes through the common mouza bo un da ry of Chhota Bhorai No. 17 and Keshgaria No. 20; and meets at point 
A6 on tri-junction pillar of Chhota Bhorai No. 17,NrttoparNo. 32 and Keshgaria No. 20. 

A6-A1 Line starts from point A6 on the tri-junction pilfer of Mouza Chhota Bhorai No. 17, Faharpur No. 32 and 
Keshgaria No. 20 passes through the common Mourn bamfehay of Ch h ota Bh o rai No. 17 and Paharpur No. 32 
meets at the point A1 on tri-junction pillar of Mourn Chhota Bhorai No. 17, Bara Bhorai No. 18 and Paharpur 

No. 32. 

[No. 43015/2/2009-PRIW-I] 
M. SHAHABUDEEN, Under Secy. 

16^8*, 20*9 

oRT. 3tT. ^ TPfar t *** *0*5 *58# 4 toft ^ rtfi t STVI 

m (frrtWrt) JMlUfe, 1957 (1957 8R 20) 

M3#pwwm^) uwr 4 (i) bu wNlhirif m wNhstf 1 ^$ 

3TO# 3TRPT ^t-fl $ I 



^^7rarc»:^W$2S,2>«flgW3, 1931 


JS JfftWfrfrfl ^ 3RPfef 3t^ Bt^forerTt: TFR*V59fi)9 W&9 25 2flQ9^T fif&W yi W iw * * 9», 

T ?ft#5Fff 9^: <9fe«t/ faRI: 4ltoHR C3W5!^?0^ «FWlW#'V*§W*IGWfe*H? (R*^ fMNW), ^jSTn^fafct 
fs^l? 5 ! '5fe?*p, ife^fHT T ^fT, its, 7Nt ^TT TffclRT fa*PPI» 1, 9»wRw?l TTf^f 7^, ^PlHlff ^ ^lUlW *% *IT 
fTPlfaft (*^31370 tfc 9»wfciq *f ^T 4^4*1^71 TcIIh^*, (^3l^T) ^ *\w\m 3 ^1 wm t I 

^R ^» 3RFfa 37T^ ’jf^T "*¥, ffcl*^ TTOfr «d4a "3^T aflfapRtrqfr BRT 13 Tfft <JhMUi (7) ^ Prf^Vt RNl 

IWlf, afo 3RT ^ 3rf^£q-ii 4» *? 3R»R I R 4ft aifltgi 7^ 4*4 ftpff 4> *ftfl7 nw*l» 

(7RR*) 4PH 4»W!4ft<r€7l frtfaiU, iWMt ^ I 


a *5^ 

yfr ^a ffT T^T f^RTR II (4ftcT 41^4 *gTEB) 41# 4>)*NftfrS7l ftifcU , fa' l Adl , fm U p t M (WR^fT) 


5fr M 

71 

TTFT 

tiRTTf. 

HFT 7T. 

fWn 

sbruR 

sHtpr 

't*t>'S ^f 

fe^T 

1. 


4lt^l 

131 

Riq^T 

87.001 

214.98 

^tnr 

Z 

4^? 


140 

ro 4 A 

HPkWI 

8L999 

20262 

Wl 

3. 



135 

IWtMl 

35.006 

86.50 

m 

4. 

f^U^ 1 

■*tar 

137 

fh»iM 

2994 

7.40 

1RFI 


#T 207.00 511.50 

5PPW cPTRPf 


7&*b tudn - 

^r-isr t 

•g-iT i , 

4-^ ^n ^F5**n ,r ^f aflwpfci 4, alnR^ii^R^tMP *Wkft afo nw *te«w 4ft t#*i ?ft 

*hs. it m 4*4hI a& bp? rn^t 

VlP-Kfcht 7fon cT«n *84 aft? 4W ^ ^‘ ifaq TtNff 7fr ¥^>7 Tgift t aft? Wt I 

fawftft i 

4-^ im “V’3 3?r»}W 5m444*aft ?wt $ito ^twin^ fog9? 

teftft1 " ■ 

w im 4 ^ ft ^k? *nft i ?wr #F5 t4 -ai M tFt^Rfti i 
adRWR^tfttw up? 3?k tot ^ i alk 3H*i ^ >WKf«w> 1^5 

. [TO ^ 43015/15^00^- I ] 

T^l 3W1 «f*q 

New Deftfi, the 16th July, 2009 

S.O. 1999.—Whereas it appears to the Central Goremnwnt that coal is likely to be obtained from the lands in the 
locality mentioned in the Schedule hereto annexed. 

Now, t he r efor e in exercise of the powers co nferr e d by sub-section (1) of section 4 of the^Coal Beating Areas 
(Acquisition and Development) Act 1957, (20 of 1957) (hereinafter referred*© as thesaidAct), die Cwln^iti rue lit 
hereby gives notice of its intention to prospect for coal therein. 
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The plan bearing number Rev./59/09 dated the 25th April, 2009 of the area covered by this notification can be 
inspected in the office of the Chief General Manager, Dudhicua Project, Post: Khadia Dist: Sonebhadra (UP) or at th? 
office of the Chief General Manager (Exploration Division), Central Mine Planning & Design Institute, Godwana Place, 
Kanke Road Ranchi or at the office of the Coal Controller, 1 Council House Street, Kolkata or at the office of the District 
Collector, Singrauli (Madhya Pradesh) or at the Head quarters of M/s. Northern Coalfields Limited, Singrauli (Madhya 
Pradesh). 

All persons interested in the lands covered by 9lis notification shall deliver all maps, charts and other documents 
referred in sub-section (7) of section 13 of the said Act to the Officer - in Charge/Head of Department (Revenue), 
Northern Coalfields Limited, Singrauli within ninety days from the date of the publication of this notification in the 
Official Gazette.. 

SCHEDULE 

Dudhichua Block Extn.-II (Coal Mining Block) 

Northern Coalfields Limited, Singrauli 
District Singrauii (Madhya Pradesh) 

(Plan bearing number Rev./59/09 dated the 25th April, 2009) 


SI. 

No. 

Mouza/ 

Village 

Thana 

Village 

Number 

District 

Area in hectares 

Area in acres 

Remarks 

1. 

Medhauli 

Morwa 

131 

Singrauli 

87.001 

214.98 

Part 

2. 

Panjreh 

Morwa 

140 

Singrauli 

81.999 

202.62 

Part 

3. 

Chatka 

Morwa 

135 

Singrauli 

35.006 

86.50 

Part 

4. 

Jhingurda 

Morwa 

137 

Singrauli 

2.994 

7.40 

Part 


Total Area 




207.09 flppmteMtet; 

y 511 .59 approximately 


Boundary Description: 

A-B The Line starts from point “A” and passes through vilflfee Medhauli and meets at point “B”. 

B-C Line starts from point “B” and passes through village Medhauli and meets at point “C”. 

C-D Line starts from point “C” and passes through village Medhauli and meets at common village boundary of 
Medhauli and Chatka at point “D’\ 

D-E Line starts from point “D” and passes through common viHage boundary of Medhauli and Chatka, common 
village boundary of Korwari & Chatka and meets on common village boundary of Korwari and Jhingurda at 

point “E”. 

E-F Line starts from point “E” and passes through village Jhingurda and Chatka and meets village Chatka at point 

“F” 

F-G Line starts from point “F” and passes through village Chatka and Panjreh and meets village Panjreh at point 

“G”. 

G-H Line starts from point “G” and passes through village Panjreh and meets at point “H”. 

H-A Line starts from point “H” and passes through village Panjreh and Medhauli and meets at starting point “A”. 


[File No. 43015/15/2009-PRIW-I] 
M. SHAHABUDEEN, Under Secy. 

air % *iim 

16 -ymi, 2009 

TET. 3TI. 2000.—1971 (1971 40) ^ m 3 m 

31^ <T*?T ^ 3 28-12-2007 1ST. 18 ^ & SFffe 


[*IFTII —WS 3(ii)] 


W^ITPPT?: 25, 2009/^1^ 3, 1931 
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fa iftm, *m imK f*m 28 'tom 2007 ^ wn 25015 / 1 / 07 - 3 ^ sir 11 * P ^ 

wsrc th 3iftrc£srci ^ ram wi ^RnRsfiara $ jt ^ 





♦ 

sFR 

U 



mR'HaT ^ 

sFR 

'R 

1 


(tot. * wm*ty 

'htll. feT. 
t \3m R^is-ul, 

' J l e 116<. 1 7 K, Rich 

Tpm - 391320 

TpjRRt TF^I ^ 3r^ W 3TJRW 

SfezR 3tR^t cfNRth fdfn^ ^ 

TOraRrc> Rraro mR«< 

wii P1 *-iRiRski T0T 


1. 

ij^Rm RwO 

wrer (tot. ^ **>wn) 

$fs*rc stRrt ^rff. %. „ 

-rpm R9>l?^, 

i*r<, Ricil 
^SRRT - 391320 

-Tprcra tw ^ ci«n straw 

3TPTeT RiTh^s 

yvirafd'H firaro hR*k 


[t?tt. tf. 3^-25015/1/2007-3^ 3TR-1] 
^rTT, 3Tapt 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 16th July, 2009 

S.O. 2000.— In exercise of the powers conferred by Section 3 of the Public Premises (Eviction Un-authorized 
Occupants) Act 1971 (40 of 1971) and in partial modification of the notification of Government of India in the Ministry of 
Petroleum & Natural Gas No. R- 25015 / 1 / 2007 -OR-II dated 28-12-2007 published vide S.O. No. 18dated 28-12-2007 in the 
Gazette of India, the Central Government makes the following amendments in the table annexed to this nbtification as under 


TABLE 

SL 

No. 

Name of the Unit/Office 

Designation of the officer 

Categories of Public premises and local 
limits of jurisdiction 

1 . 

Gujarat Refinery 

Manager (Administration & 
Welfare), Indian Oil Corporation 
Ltd., Gujarat Refinery, PO 
JawaharNagar, Distt 

Vadodara, Gujarat- 391320 

Public Premises under the 
administrative control of Indian 

Oil Corporation Ltd., within the 

State of Gujarat 

Shall be substituted as under: 

SL 

No. 

Name of the Unit/Office 

Designation of the officer 

Categories of Public premises and local 
limits of jurisdiction 

1 . 

Gujarat Refinery 

Sr. Manager (Administration and 
Welfare), Indian Oil Corporation 
Ltd., Gujarat Refinery, PO 
JawaharNagar, Distt. 

Vadodara, Gujarat- 391320 

Public Premises under the 
administrative control of Indian 

Oil Corporation Ltd., within the 

State of Gujarat 


[File No. R-25015/1/2007-OR-l] 


B.K.DATTA, Under Secy. 


2570 GI/09—4 
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17^*4,2008 


w. 2001.—fcj Jri*r (*ww) aMn ifw (tm*i 47 ) ot om ( 3 ) *- 9 *m (3) tfr** 

... mm* * *» 

itwti-imM rnm*m. mm* mi* 1 w, # * #, yWyo owl) *:- 



* 

twr 


1 . # m. **#, 

'3i«ub trar mto Puljm, 
imitf wffh* %4H#bFrfhPiite 

4-7-2888 

3-7-2011 


2 . # 3?#4> ftpfl, 

sT^nm^r wr IMwr, 

toINpt ftUNio 

19-8-2888 

18-0-2011 


[4*-3501^1-1*W^II] 
T*W. #. w, 3Pri 'Sfa** 


NewDetfti,tiM 17* My, 2800 

9*0. 2081.— IB 9MBHM of to powers c on ferred by Onn (e) Set —ctiow (3) of Section 3 of the Oil Industry 
(Development) Act, 1974(47 of 1974), die Centre! G e v e n nsnt h i M^r i ippu fe pto fbllewii* officers as Membersofthe 
Oil Industry Development Board fer tile period shown against toir names ar until farther orders orratiremenL whichever 
is earlier: 


From To 


1. Sfcri. R. 9; Sfiarma, 

Chairman & Managing Director, 

Oil & Natural Gas Crop: Ltd. 

4-74I m 

>74811 

2. Shri. Ashok Sinha, 

1MM8> 

1844011 

Chairman & Managing Director, 



Bharat Petroleum Crop. Ltd, 




[No. G-35012/204-Fin-H] 
S. C. DAS, Under Secy. 


22 Tgmt ism 

mt. 3 tr. 2002 afc mtor*p*#t aatooorw tofr) 4 fHm, 196Z 

(i%2 *st so) mt «im 2 ^wm (m) *#jj* m # afc m**m % to**4fr vcan: 

503 cTR^r 8-3-2008 SOT 4.m^»Wt^aWPt 1 8 *0 (of***) ^^WTWm^ 

3i 20*9 ed #oJNf*jk <t ^Wl W*TT 3dfH, faVW 3fWfaf 

* awrt are, q*gr -mm'am J#w 4ft but 2 (*) dfr df air iwbct ^ aftraifftrer 

*#*$**“£mi m m m$mz-^2m§& (\) 









imn+ws 3(ii)] 
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MKff 4EHFim: jynf 25,20P9/HW? 3, l§31 



^ SflfH Slflwnd ^ 4>T •4WR ^ j&R 4»nft t » 


*iSrt nq to afa imr wfo _ 

0) -, • W > ~ 

# *Pitm uptt sfcn, * im^iffw 

WH 'JjH 

^ fa ftfrs^) M&S 3 SfaftgfaT'TC, 

% (#3FqT) fafoi*. 

^.«ni, ^adR#. f^CT, 

W^. 24,^TO-16 R, 
faST-201301, ffal ^«H5S W, 

M3I^I ___ 

—— — '""" ”~ “~ [m U T^-14€04/2/08-*Mt. ] 

New Delhi, the 22nd Jufy, 2009 

S.O. 2002,—Whereas, in pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50of 1962), the Government of India vide Notification intheMinistry of Petroleum and 
Natural Gas S.O. 503 dated 8th March, 2008 appointed Shri Cyan Prakash Awastbi* Additional District Magistrate to 
perform the functions of the Competent Authority under the said Actfor laying of ptpeHnety M/S. GAIL (India) Ltd. in the 
State of Uttar Pradesh. 

And, whereas, Shri Gyan Prakash Awasthi is superannuating on 31st July,2009 andShri fihagwatSagarOjha has 
been posted as his incumbent; ^ 

Now, therefore, in pursuance of clause (a)of Section 2 of the said Act and <in sqpoj aeaston of the notification of the 
Government of India, Minfefty of Petiolman& NahnalGas vide S.O. 503 datedtth March,2008, Government of India hereby 
authorizes the person men tio ne d in column (1) of the schedule given below to perform the functions of the Competent 
Authority under the said Actforlaying^ipcimcs by the said M/s. GAIL (India) Limited in the area mentioned in column (2) 
of the said schedule. 

SCHEDULE 

Name and Addres s of the , person __ Area df hmsdiction _ 

(1) _______j£>__ 

Shri Bhagwat Sagar Ojha, Whole Stele »f Utter Pradesh 

Special Land Acquisition Officer, 

On deputation to 

M/s. GAIL(India) Limited, GXI, 

PARC building, 

Plot No. 24, Sector-16A,NOIDA-201301, 

Distt. Gautam BudhaNagar, 

Uttar Pradesh. _________ 

— .[FileNo.L-14014/2/08-G.P.] 

K. K. SHARMA, Under Secy. 
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m tr?r TtiRTT 

^ 1^#, 23 2009 
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(wfwn 150/2001) 3 ft reiftrer yaft $, ^ *U( l q w*k 

^ 23-06-2009 ^ UM ^3TT «1TI 

[•R T^T-20012/42/2001 -3r£aqR (#-1) ] 

w*m, arftwqft 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 23rd June, 2009 

S.O. 2003.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 150/2001) 
of the Central Government Industrial Tribunal/Labour Court, 
No. 1, Dhanbad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. TISCO, and their workman, 
which was received by the Central Government on 23-06- 
2009. 

[No. L-20012/42/2001-IR (C-l)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.-l, DHANBAD. 

In the matter of a reference U/s. 10(1) (d) (2A) of I.D. Act. 

Reference No. 150 of2001 

Parties : Employers in relation to the management of 
Sijua Colliery of M/s. TISCO. 

AND 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 

APPEARANCES 

For the Employers : Shri D. K. Verma, Advocate 

For the Workmen : Shri N. G. Arun, Authorised 
Representative 

State: Jharkhand Industry; Coal 

AWARD 

Dated, the 29th May, 2009 
By Order No. L-20012/42/2001-IR (C-I) dated 
7-6-2001 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 


"Whether the action of the management of 
M/s. TISCO, Sijua Colliery in note providing 
employment to the dependent of Shri Bahadur 
Mteiato, who died of chest Cancer on 28-6-94 while 
in service, in accordance with die existing company 
policy, is justified ? If not, to what relief the workman 
entitled 7" 

2. The workman has filed written statement stating 
that die deceased employee, Bahadur Mahato, had been 
appointed in the service ofthe company on 10-10-1977. He 
had been working as Line Mazdoor at Sijua Colliery of 
M/s. TISCO. The deceased employee had been suffering 
from chest cancer since 1990 and he remained under regular 
treatment of Tata’s Central Hospital, Jamshedpur till his 
last breathing. On the basis of wrong dygnosis of disease 
the management forced him to join the duty and to perform 
his original job, resulting the disease aggravated and turned 
to very serious stage. After his joining in duty due to 
pressure of work again he became seriously ill and caused 
internal haemorrhage. In last he was first admitted at Tata’s 
Central Hospital, Jamadoba and later on referred to Tata 
Main Hospital, Jamshedpur for better treatment from 
specialised Doctors where he had been declared incurable. 
Ultimately when disease turned to very severe state he 
was ad mitt ed at Tata’s Central Hospital, Jamadoba on 
27-6-94 and expired on 28-6-94. The concerned workman 
expired after completion of 16 years service. Asper 
procedure of employment in vogue in M/s. Tata group of 
collieries, if a workman has been suffering from certain 
listed disease including Cancer and has put in minimum 
5 yews of service and is below 55 years of age their 
dependent is to be given employment. While late Bahadur 
Mahato was suffering from chest cancer, her wife Smt. 
Sanjoti Devi was absorbed as a temporary worker in 
Category-I and after 18 months she was stopped from work. 
It shows that there was scope to absorb the female 
dependent yet on the pretext on non-availability of job for 
female worker the management denied to offer employment. 
The dependent son of deceased employee, Durga Charan 
Mahato had also approached to the management to offer 
him employment as they had earlier denied to absorb his 
mother on the pretext on non-availability of the job for 
female. The management again not acceded to the request 
of the dependent son and did not take heed of it. Denial to 
provide employment to the dependent son of deceased 
employee violates the adopted principle/norms of the 
company. The deemed of the dependent son of late 
Bahadur Mahto is legal and justified. A dispute was raised 
before die A.L.C. (C), Dhanbad which ended in failure due 
to adamant attitude of the management. Thereafter the 
matter has been referred to this Hon’ble Tribunal by the 
Ministry of Labour for adjudication. It has been prayed 
that this Hon’ble Tribunal be ^‘aciously pleased to pass in 
award by directing the management to provide employment 
to the dependent son of late Bahadur Mahto. 
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3. The Management has filed written statement 
stating Late Bahadur Mahto, Ex-Line Mazdoor was an 
employee of Sijua Colliery and died on 28-6-l‘994 after 
putting aproximately 16 l /2 years of service. It has been stated 
that as per the employment procedure in vogue at the 
relevant time one male dependent of an employee suffering 
from certain listed disease including Cancer used to be 
offered employment provided the guardian employee had 
put in minimum 5 years of service Mid was below 55 years 
of age and wished to resign from Company’s service on 
medical ground or was discharged on medical grounds. 
Since Late Bahadur Mahto neither resigned from 
Company’s service nor he was discharged on medical 
grounds, but he expired while in service, the dependent 
was not entitled to employment as per the above procedure. 
The management used to provide employment to the 
dependent of such employee purely on compassionate 
ground. The whole object of granting compassionate 
employment was to unable the employees concerned to 
tide over the sudden crises. The compasssionate 
employment can not be claimed and offered whatever the 
lapses of time and after the crisis is over. In the instant 
case the workman concerned expired on 
28-6-94 and after the lapse of over 5 years the demand of 
the dependent employment is being raised by the Union as 
a matter of right. It has been prayed that an award be 
passed holding that the action of the management of Sijua 
colliery in not providing employment to the dependent of 
Late Bahadur Mahto is legal and justified and further be 
pleased to hold that the person concerned is not entitled 
for any relief. 

4. the management has produced MW-l-Dinesh 
Kumar Sharma, who has proved Exts. M-1 to M-8. During 
cross-examination he has proved Exts. W-l and W-2. 

The concerned workman has produce WW-1- Sanjati 
Devi, who has proved Exts. W-3 to W-3/3 and Exts. W-4 to 
W-4/2. 

5. In the above case the deceased, Bahadur Mahto 
had been appointed on 10-10-1977. He had been suffering 
from chest cancer since 1990 and he had remained under 
regular treatment of Tata’s Central Hospital, Jamadoba and 
later on he was referred to Tata Main Hospital, Jamshedpur 
for better treatment where he had been declared incurable. 
Ultimately he became bed ridden and when disease turned 
to very severe stage he was admitted at Tata’s Central 
Hospital, Jamadoba on 27-6-94 and expired on 28-6-94 (Exts. 
W-4 to W-4/2). 

6. The concerned workman’s wife, Sint. Sanjoti Devi, 
was appointed on 23-2-1991 and it has been said that she 
will be paid wages as per NCWA-IV intimating that her 
appointment in Category-I Kamin will stand terminated, 
the date on which her husband, Bahadur Mahto will be 
declared fit for his original job by the Medical Board or 
after 18 months whichever is earlier. Smt. Sanjoti Devi had 
continued work upto June 1995 i.e. more than 4 years 


(Exts. W-3 to W-3/3 and W-l series). The documents 
authenticate that the day Bahadur Mahto expired his wife 
Sanjoti Devi was stopped from duty that is on 28-6-1994. 
The letter dated 4-4-98 (Exts. W-2 & W-5) proves that as 
Sanjoti Devi is a female worker so he was stopped from 
work. The management of M/s. Tisco was exempted from 
NCWA for the purpose of social security as they assured 
before the highest body of coal wage negotiation committee 
i.e. JBCCI that they shall provide better social security 
other than NCWA. The management’s witness admitted 
the same in cross-examination. 

It is pertinent to mention that in NCWA it is agreed 
that if the worker are suffering from cancer or died during 
his tenure of service, his dependent shall be provided 
employment. 

7. In the written statement of the management in 
para 6 it has been stated that the management used to 
provide employment to the dependent of such employee 
purely on compassionate ground. The whole object of 
granting compassionate employment was to unable the 
employees concerned to tide over die sudden crises. After 
persual, it is revealed that the company provides 
employment to the dependent of the deceased employee 
as because after death, die family on the ex-employee use 
to suffer few bread and livelihood Mid to tide over the crisis, 
employment is provided. In this case the company has 
acted against their own statement by snatching livelihood 
which they earlier provided employment to Smt. Sanjoti 
Devi wife of Bahadur Mahto to meet and tide over the 
crisis which was arose in their family after being seriously 
ill of empoyee Bahadur Mahto and after due to bedridden 
for chest cancer. 

The management’s counsel argued that as Late 
Bahadur Mahto had not wished to resign so dependent 
was not provided employment. 

In this respect it has been argued on behalf of the 
workman that since the wife of Late Bahadur Mahto 
continued in employment for more than 4 years so her 
entitlement can not be terminated as soon as Bahadur 
Mahto died because it is against the natural justice. She 
was given employment to tide over fee sodden crisis as 
Bahadur Mahto was suffering from cancer due to this his 
family was feeing starvation. Ext. W-2 is a reply of fee 
management to Shri G. R. Khan, secretary, RCMS. In said 
reply it is proved that fee workman was suffering from 
cancer and died. His wife Sanjoti Devi was not further given 
employment as because she is a female worker. Though 
earlier she-had worked more than 4 years when her husband 
was bedridden and was in the roll of the company. Ext. 
W-l series are fee pay slips of Smt Sanjoti Devi. These 
pay slips authenticate that she had worked from May, 1991 
to June, 1995. Whereas the management says that if workers 
are unable to work their dependents use to get employment 
for 18 months, not more than feat. In this case she had 
worked more than 4 years as because her husband was 
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declared unfit due to cancer and when she became entiled 
for permancy she was stopped from work as because she 
is a female worker. Ext. W-2 proves the same. 

W W-1 -Smt. Sanjoti Devi, has stated in examnation- 
in-chief that the management has provided employment to 
Ganga Mani wife of Gopal, Manju Devi W/o Goverdhan 
Mahto in same and similar nature of case but her case was 
not considered on the same footing discreminating with 
others. This statement was not denied by the management 
when Smt. Sanjoti Devi was not provided employment she 
had applied for her son, Sri Durga Mahto but the 
management has also not considered his case (Ext. M-6). 

8. Learned representative of the workman argued that 
in same and similar nature of case Hon’ble Trdibunai No. 2 
at Dhanbad has passed an award in favour of the workman 
wherein the court held that the dependent employment in 
violation of NCWA-II is not justified. It has been argued 
by the workman that the management’s witness daring 
cross-examination admitted that NCWA is applicable in 
their company. The management has not produced any 
employment procedure agreed by the union and the 
management during tdhe period of 1994. Moreover, 
management’s witness MW-l-Dinesh Kumar Sharma, 
during cross-examination admitted that NCWA is 
applicable in the company. Even though Ext. M-5 proves 
that Smt. Sanjoti Devi has been stopped from work, it has 
been discriminated between die male and female although 
earlier she has worked more than 4 years, which is violative 
of Article 39 (4) of die Indian Constitution. 

9. MW-1, management’s witness, Dinesh Kumar 
Sharma, has stated in cross-examination at page 2 that 
NCWA is applicable in the company. The social security 
clause of NCWA is applicable in their colliery other than 
the employment of dependent. JBCCI has given exemption 
in the matter of employment deceased workman cm the 
ground that employment procedure of management of the 
TISCO is better than the provision of NCWA. The 
concerned workman was suffering from cancer. He was 
under treatment in the hospital of the company 
continuously. He has stated—“I do not know if she was 
given temporary employment and on death of her husb a n d 
she was stopped from duty. I do not know that the widow 
of concerned workman had addressed an application to 
the Vice Chairman of the company which was replied and 
stated that since she is no male workman she will not be 
given employment. In cross-examination at page 3 the 
witness has admitted that the pay slips of Sanjoti, marked 
Ext W-1 in a bunch. It may be that she might have worked 
for 18 months as temporary worker. Ext M-1 shows that the 
husband of the concerned workman, Bahadur Mahto died 
due to cancer on July, 1994. As per Ext. M-2 it shows tint 
there was agreemet/settlement. As per page 2 pare 1 the 
dependent of the employee should be given employment 
who has completed 15 years of service.The present 
workman has served more than 16 years service. It has 


bam NMntMMwd m this pare that if any workman who has 
pot in 5 years of service and is below 55 years of age his 
dependent would be provided employment. By this clause 
alee the pre se nt workman is entitled for employment, The 
ha e b en d of concerned workman served for more than 
16 years and below 55 years of age and death caused due 
to cancer. As per document Ext. M-5 shows that Bahadur 
Maine has served for more than 16 years of service. As per 
Ext. W-3 the e mplo yment wee given to die concerned 
werkman on 3-44M for 1S months on compassionate ground 
and an ger were paid as per NCWA-IV. She has served for 
mere than 4 yean. Ext W-3/1 is a letter which has been 
given to be con c e r ned workman by the Sr. Manager, Sijua 
Cohiery for giving job. 

10. hi view of tie discussions made above, I come to 
the co n cl n s i o ns that the d ep en d e nt son of Late Bahadur 
Mahaeo in e n titled far employment. 

11. Accordingly, I render the following award—The 
action of tic management of M/s. TISCO, Sijua Colliery in 
net providi n g employment to tie d epende n t of Sri Bahadur 
Mahto, who died of chest cancer on 28-6-94 while in 
service, in accordance with the existing company policy, is 
not justified. Therefore, the dependent son of Late Bahadur 
Mahto, Durga Charan Mahto, is entiled for employment. 
The ntMgsmsnt is dfrected to implement tie Award within 
3&dnys from the dale of publication of tie award. 

H. M. SINGH, Presiding Officer 
23 ^T,2009 

tr.tr. 30 M.- 4 JWM fotlk JlWro, 1947 (1947 

*n 4 ) 4 fttn 17 * tjurer*, 

- - * Jr A - jt v a ____ 4 

WpH * FKVi 3BWPWT VMK* w«i>k 3flWPl* 
tNtWff tWtti IWH-2, Vhwrs t Wwi 

17/1997) mfim t, # ^9 ««H<23-6-2009 

m 1 

[t ^t-20012/439/1995-3TlftR (tft-I)] 

New Delhi, tie 23rd Jvme, 2009 

M). 2494.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tie Central 
Gov ernm e n t hereby publishes tie Award (Ref. No. 17/1997) 
of <»Gsnit G g»si M iw m lnduslMalTsfeiaial/Uheur Court, 
No. 2 Dhanbad now as rfiown in the Aimsmane, in the 
In d ustri al Dispute between the employees in relation to 
the amnag«nsmofM/S.BCCL,«d their weehmon, which 
wmresoivad by the Central Government on 23-6-2009, 

[No. L-26012/439/95-IR (C-I)] 
SNEH LATA JAWAS, DeskOfficer 
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BEFORE THE CENTRALGOVERNMEVT 
INDUSTRIAL TRIBUNAL NG.-2, AT DHANBAD 

Present: Start H. M. Singh, Presiding Officer 

In the matter of an Industrial Dipute Under 
Sectionl 0(lXd) of the I.D. Act, 1947 

Reference No. 17 of 1997 

Parties : Employers in relation to the management of 
Sijua Colliery of M/s. BCCL and their workmen. 

APPEARANCES 

On behalf of the workmen Mr. S. C. Gaur 

Advocate. 

On behalf of the employers :Mr. D. K. Verma 

Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, Dhanbad, the 19th May, 2009. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on than under Section 10(l)(d) of 
the L D. Act., 1947Jjafreferred die following dispute to 
this Tribunal for adjudication vide their order No. L-20012/ 
439/95-lR(Coal4), dated, theZndJanuary, 1997. 

SCHEDULE 


them were (a) drain cleaning, (b ) earth cutting, (c) carrying 
removed earth and deuping there m various places (d) 
carrying stonein basket fromhead, (e) lo a din g an dcariying 
coal and sand. All kinds of duty work connected with 
sanitation were done ty them and taicen by the management 
Payment was being made by BCCL as die nature of job 
performed by them was for the work of BCCL.The workman 
have stated tftte as per Circular No. D (P)/PS/86/ 2649- 
949(H) dated 8/9-5-1986the then Director (Personnel), Sri 
R.A.P. Singh, fixing criteria for departmentalising/ 
regularising workers engagod in work through Co-operative 
basis. One of the conditions laid down therein bcompkting 
attendance 240 days from 1982 to 1985. Thereafter the 
Agent, Basdeopur colliery of Sijua Area, prepared the 
attendance of Shri Dhara Rabidas and 49 other workers 
attendance who were working in Basudeopur colliery as a 
co-operative workers for their rcgularisation on the roll of 
the Company and forwarded it to the Personnel Manager, 
Sijua Area No. V by his letter dated 1-7-87. the female 
workers directly involved in the dispute completed more 
than 240 days attendance between foe year 1983 and 1985 
and werc eligibie for their di rec t employment in BCCL,but 
out of foe list prepared byfoe Agent 12 male wcnker&were 
taken in direct employment ia BCCL and regularised but 
discrimination was made between mate andfemaJe workers 
ofthe Co-operative where aU of them were working together. 
They have submitted that foe concerned female workers 
submitted a joint representation dated 13-6-91 which was 
addressed to foe General Manager, SyuaArea, demanding 


“Whether the demand of the trade union for 
regularisationof Smt. Devanti Kamin and 13 others 
(given below) by the management of Sijua Colliery 
of M/s. BCCL is justified? If so, to what relief are 
these workmate entitled?” 

L S/Smt. Saras watiaKamin. 


but neither any reply was given to foemby the management 
nor they wene kept in direct roil of foe Company. They 


them services, mentioned m earlier paragraph. Thereafter 
the General Secretary, of foe sponsoring union raised a 


(2) Br. Shanti Kamin. 

(3) Likhi Kamin. 

(4) Citua Kamin. 

(5) Ch. Muni Kamin. 

(6) SanjoyaKamin. 

(7) Budhni&amin. 

(8) Mahasin Kanin. 

(9) PatiaKamin. 

(10) NathuniaKamin. 

(11) Malti Kamin. 

(12) Br. Muni Kamin 

(13) SomriKamin.” 

2. The case of the above 14 female workers is that 
they were working in corrtractual work ttlrough Co-aperative 
basis along with other mate workers. They werremployed 
as far back as from the year 1979 and continued working 
permanently till 18-9-94 and thereafter therr services were 
terminated w.e.f. 19-9-94. The nature of jobs performed by 


dated Z1-6-93 stated therein that foe above noted Uamins 
had completed240days atandarKeinaxatendaryter and 
a photostatcopyof letterN® BBP/87/8®488dt 1-7-87 was 
atsocnctesed. By this leJterfoemanagoinent waainfismed 
that male ■ wmtars of dune groups have been taken in 
company’s rail but dtterimination has been made in foe 
caseof these ag^ievedfemrie workers. The attention of 
the General Manager was also drawn to the joint petition 
offoesefematewarkers which waaaddresoedto theGenoral 
Manager for considering foe dem an d taut due* to; foe 
adamant and: unreasonable attitude shown by foe 
management no bi-partite agredment caidd bc arrived at 
and thus mutual negotiation foiled. Thereafter an industrial 
dispute wan raised before the ALC(G)r Dhanbad which 
ultimately resulted reference to this Tribunal for 
adjudication. It has been prayed on behalf of foe female 
workers to pass an Award answering the terms of Reference 
in favour of foe workmen holding that the action of foe 
mangement is illegal and against the fundamental right of 
the Constitution of India. 
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3. In the Written Statement filed by the management 
it has been stated by them that the demand of die trade 
union forregularisationofSmfc Devanti Kamin and 13 others 
by the management of the Sijua CoHkry of die BCCL is not 
justified proper and legal and hence the r e feren c e is not 
maintainable. They have further stated that there is 
absolutely no employer-employee relationship between the 
parties in the dispute and therefore there cannot be any 
industrial dispute much less of foe present nature between 
the employer management and its so-called workmen. It 
has been stated on behalf of the management that the 
workman'concerned are the contract labour of the Kalyan 
Sahyog Samiti, Basudeopur who used to get various sorts 
of contractual jobs in foe coHiery as and when available. 
The employer-employee only existed between the Kalyan 
Sahyog Samiti and the concerned workman for whom foe 
letter worked and in lieu got foe Wages. They have stated 
that the Basudeopur colliery on the Sijua Area o foe BCCL 
in any view of the matter under foe Contract Labour 
(Abolition and Regulation) Act, is the principal employer 
and the concerned workman are foe contractor’s (Kalyan 
Sahyog Samiti’s) workmen/Labeur, andfoerefore, they we 
not at all entitled for departmentalisation in the company, 
nor entitled for any relief from foe company. The BCCL 
management with the approval of Board of Directors, had 
some additional requirement of miners/loaders in foe 
company in the year 1986, and had wished to appoint fresh 
miners/loaders in its various units by way of implemsnteting 
awards, settlements, agreements by fulfilling its 
commitments and assurances given in foe past. Under fois 
scheme, since the case of the co-operative workers was 
also covered, 12 male labours of foe Kaiyaa Sahyog Samiti 
were appointed as fresh miners/loaders on compliance of 
formalities as applicable in case of fresh appointment. The 
Kamin workmen under foe dispute were net eligible for 
miners/loaders as they were not fit to do work underground. 
Since there was no job in the coHiery to provide jobs to the 
Kamin in dispute because the colliery already stood plagued 
with surplus permanent workmen, contract work, was 
stopped to the Kalyan Sahyog Samiti. However, taking foe 
welfare of the Kamins in mind and on humanitarian rounds, 
the company had on a number of tunes, instructed Srimati 
Devanti Kamin and 13 others to resume their work as before 
on the same terms and conditons. But they did not turn up 
for duties deliberately and intentionally. Since there is no 
employer-employee relationship between the BCCL 
management and the concerned workman (kamins) being 
the contract Labours no industrial dispute existed between 
them.Consequently, the concerned kamins are not entitled 
to get any relief and prayer has been made on behalf of the 
management to pass an Award rejecting the claim of foe 
concerned workman. 

4. Both the parties have fried their respective 
rejoinders admitting and denying the contents of some of 
the paras of each other’s Written Statement. 


5. The workman side in order to substantiate their 
claim has examined Devanti Kamin as WW-1, Munshi 
R abides as WW-2 who has proved Ext W-l and W-2 to 
W-2/11. Ba hsfawar Rabidas has abo been examined cm 
behatf of foe workman aa WW-3. Ma na g e ment on foe other 
hand exammd Rakeah Ranjan as MW-1. No document on 
fomr betmiflms been mariced. 

6. Main argument advanced on* behalf of the 
concerned kamins is that they were engaged by the 
fJMBMgpmmt ofBasudeopur Colliery through Co-operative 
Society. The conce rn e d Kamins me 14 in number including 
Devanti Kamin.Workman’s case is that they used to 
perform foam clearing, as removal job, stone picking from 
bunker, supply of coal in quarters for domestic purpose 
and they ware performing their work since long. No identity 
card was iaauad to than. At foe time of receiving the 
pa y m en t of feeir wages they used to put their signature/ 
thumb iniprmipa upon foe register and they have worked 
for more than 240 days in a calendar year, and fois clear 
from the attendance Register. Their work is of permanent 
and perennial nature. In fois respect Ld. Counsel for the 
management argued that they were never engaged by foe 
mangamcat. The contractors workers and contract is given 
when foere is necessity of work on temporary and casual 
beets and foe concerned workman are not their employees 
nor any work has been taken from them. In this WW-1 
Devanti Kamin in course of his cross-examination stated at 
page-2 that they were engaged through Contractor, co¬ 
operative society and they were all foe members of the said 
society. They do not have any paper to show that they 
were foe members of foe said co-operative society. They 
do not have foe copy of any work order also with them. 
They also do not have any paper to show that their wages 
were being by the Cashier of foe Colliery. Every year prior 
to rainy season the drams used to be cleaned and for 
cleaning of foe details the management used to engage 
contract labourers through the co-operative society. Once 
in every year foe bushes and hurbs grown near the drains 
also used to be clewed through the contract workers. Ash 
cleaning works also used to be done after about every 10 
or 12 days and that also used to be done through contract 
labourers. They used to supply coal for domestic purpose 
in the officers’ quarters only. Different works assigned to 
them woe being performed by them not regularly rather 
intermittently. The attendance register was being 
maintained neither by them nor by foe co-operative society, 
rather the same is with foe management only. The statement 
of foe concerned workman shows that foe work performed 
by them are not regular work but it is intermittently done. 
She has also state d that it is done only after 10/12 days. 
They cannot be called in any way the work of the 
mwapraint because supply of coal to foe officers’ quarters 
is of private work and not the work ofTKe management. It 
has boon admitted very clearly by foe above witness that 
they have been engaged by the contractor through 
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Cooperative society. No payment by the colliery 
management has been'made to them because no paper has 
been filed that they have got their payment Atou^iCashier 
oftheCollieiy. 


7. WW-2 Munshi Ravidas in course of his evidence 
has stated that he is working as a Miner/Loader in Area V 
of Kankanee Colliery of M/s.BCCL. He has filed 
appointment letter marked as Ext. W-l as Badli Miner/ 
Loader. He was appointed in the year 19^8. Prior to 1988 
they all had been doing miscellaneous nature of job under 
a Co-operative Society in Basdeopitf Colliery of 
M/S.BCCL. He has deposed that tifere wire altogether 43 
persons who were working under the said co-operative. 
Out of them only 12 persons were absorbed or regularised 
and rest were made to sit idle. All the 14 concerned 
workmen used to work with him in the said Colliery. Being 
the co-operative workers, during that period their 
attendance used to be marked by the management and 
the payment of wages used to be made by the Colliery 
Cashier. He has proved six original copy of coal card and 
six photo copies of the said cards, marked as Ext W-2 to 
W-2/11 showing supply of coal to different residential 
quarters for domestic purpose. He has further deposed 
that as co-operative workers all those works which were 
being performed by them were of permanent and regular 
nature, and they used to put in the attendance of more 
than 240 days in one calendar year. He has proved copy 


workmen during the period of three years and this is 
under the signature of the Agent of Basdeopur Colliery 
marked as Ext.W-3. However, in cross-examination he has 
said that he cannot give the name of the said Agent who 
has signed this Ext.W-3. He has also deposed that he is 
not in a position to say as to what is written in the said 
document marked as Ext.W-3, huthe has seen the original 
of this document which is lying in the office of the 
management. He has not got this document photo copied 
but this was done by his guardian. He has also stated 
that he does not know as to what was the name of the 
said co-operative society. One Daso Rabidas was the 
Secretary of the said Co-operative. He has denied the fact 
that the said Secretary used to be engaged for getting the 
work done on contractual basis. He has stated “we were 


appointed or engaged in the said cooperative by said Daso 
Rabidas. Chairman of BCCL used to assign works to us. It 
is true that coal cards remain in possession of the employee 
of BCCL and they are being supplied coal on the basis of the 
said cards. It is true that these coal cards Ext W-2 series do 
not contain the signature of Issuing Authority or the seal of 
the management” It shows that Ext W-2 to Ext W-2/11 are 
waste paper because they do not bear die signature of Issuing 
Authority or the seal of the management. Moreover, this 
witness also stated in cross-examination. “I do not have any 
document with me to show that the concerned workmen were 
also working with me.” 


- gWWiJBaleshwar Rabidas inoourseofhis cross- 

examination has stated “during the relevant period Sri 
GovmdSia^wM the General Secretary of the union and 
it was he who raised the industrial dispute oh behalf of the 
concerned workmen. Still he is tbe General Secretary of the 
sponsoring union. I cannot say as to why foe written 
statement in the present case was not filed *by the said 
General Secretary.” It only shows that when as General 
Secretary he has raked tit* dispute and has not filed 
Written Statement, he does not want tocmt* before this 
Court to tell the truth. WW-3 stated in cross-eksmination, 


miner/ioader. It is taw* that for. engagement p* for the 
appointment on surface no vacancy was declared or was 
made available. Uis true that the concerned workmen were 
engaged by the said Co-operative Society ”Ld. Counsel 
for die management argued that they Have got no work 
force of female wojkers and WW-3 Baleshwar Rabidas 
admitted that thejob ofminer/lpaders can be done by male 
workers and not the female workers. All the 14 persons 
named in the order bif reference are the females. So no job 
can be given to the female workers as per statement of 
WW-3. Also as per statement ofWW-3 at pa$s-2 it shows 
that there is no vacancy declared or are available for 
appointment of miner/loaders on surface. Menagttbant also 
•has^stated that there is no vacancy in surface for miner/ 
loaders. It only shoiys that die above 14 workers cannot be 
absorbed or regularised or giyenjob by die management. 

9. No payment sheetof paymfent order has been filed, 
by the concerned workmen to show that they are getting 
payment from the management. No Attendance Register 
has been filed by the society regarding work done from 
the concerned workmen. Moreover, no work order has been 
produced to show that they have been given work by the 
* management to perform-so that it may be presumed that 
they are working under the management and that they 
worked formore than' 240days in a<caleiy|8r year. 
Management .witness also admitted in cross-examination 
that the worieperformedby foe-concerned workman is not 
of permanent nature and it is of internment nature and it 
has also been admitted by the management witness that 
the;e is no vacancy for miners/loaders with the management 
and no work can tie allotted to the female workers concerned 
on the surface by the management as miner/loaders. All 
are female workers so it is not possible for the management 
to employ them. There is no basis foremployment. In this 
respect Ld. Counsel for the management has referred to a 
decision reported in2006(3) JUR page 535 in which Hon’ble 
Jharkhand High Court, Ranchi Bench laid down the 


following:— 

“Industrial Disputes Act, 1947-Section 25F- 
TribunaLs award not becoming final having been 
stayed-Union riot discharging its ontts to prove that 
die workman worked for more than 240 days-materials 
on record riot establishing employee-employer 
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already closadtae 
contract labeNrlcr 
set aside” 


Ld. Cnymrel for fae m a n a gement alee referred to 
—hm-dma— 282 (SC y 

fatatata— State of Taraatikn... Appdfants-vemis-Uma 
Devi * On. in which Hen’Me Supreme Court laid down 


in300l Lab. l£.36*ii 
downthefollowing 

"(A) Jutes] 


rather dan d e u yt ^ faafatafafo." 

m toto-tatat * % ma il d el fatfoMoa 
enacted to give eflbut to lbtlire principles of 
the State policy nfatch i« otherwise 
constitutionally vutti, fae c—Mfoeutfon of Ike 
Coat cannot be tftouwetfa n ta taoee ab j e cthre . 
In a case of amfefaafty la tfet hmga— *f a 
beneficial labour Igittaa, die Caret* hare to 
resolve Die q uand a ry to favour of coadtaMMR of 
rather than de nial at, a t—fat on fat fabare by 
thcUgislatwe hot u dfai ta mm lUifa anifor data* 


Tuuefautiuii of India-Article 226- wide powers 
fata—far-Ceurta shaald deeiat from issuing orders 
far eouamnaacc of these who have not secured 
tapdtarfapaatamcata as par established procedure- 
wkk pa—s whr Article 226 are not intended to 
fa read far fae purpose of preptauatmg illegalities, 
ta—tartamgr fapinprirtim reforgotatiagfae whole 
aefanre of public employment High Court is the 
tanrinol and guredi e n of equal rights protection- 
Caurta are not to —ore, encourage or approve 
appouta—as made or w—grmento given outside 


Contract 

(37efHflfa&l, 


and absdlbd Act 


There does cod* a 
law mdprivaie low. Ifa 
law and die privareTuw i 


rights pnWic or priuuta, fan mi fa m—id to 
ktaptafan of fae fatatam. fomefaim ef pfaritc 
law i nter pretation m upp—d to prfatac low 
interpretation far mtHpretalam of tatatae are Mt 
found either fa my —fa-betin trorema on 
fata—i on or fa p—■—ta ofm* Coa*. It 
cannot, therefore, be aeeeptsdfaat wfatafam— 
pdbdc law lacr Cwta u fa L fau m Aetfaapebmfafaof 
literal faterpwttafan bus to fa dtacreded re n 


Ca ata ta d foa of ta d fa - A rticle 309-State is meant 
fafaa mo d el smp lB yer aadhrpower of appointment 
— —fact to cooefatafandl hmitmions and cannot 
fa enreci ood vfeftrarfty-when statutory rales are 
fatatadU/Aut. 309 the only fair means to adopt is to 
mfae appointments bored on fae rate so framed- 
—pfajore engaged without following due process 
m fas rube- did not e rpihe my Tigfrt-Court cannot 
fa** — offaiun, e—ta—don or ro-eagegement 
ar pommuemey of audh employees. (Paras 5, 30 
tad3l). 

fa—e Law- Aff pe fatmentn n o employment is 


private lew field and fa n n o sa 

onanviNtfArt. 14. 

(E) Constitution of India, Alt K 
Govt-Are not agents of Go*, far fal 


The principle fata reMfa died 
functions nod d— us fare Gcwt. 
Cwpeitaions/llnftitafai sfatah m fatal 


oputaky ef uppmOmdly k fae tudlmnfepn^visions 

are o* trentad equate-though the Government 
preefafad fan making tataptaury —miintments, 
fapfar appofatm— mutabefae reteConstkutional 
•dure of p u bl i c aafatoyment flows from Articles 
14,14,315,32©aita33$mub§eiwedfaiiyrighttoa 
peta or to apretacnlar status, appointment cannot be 
demand lo be re d id dnu cliom for re-engagement of 
OHkpemmta fa any ofasrweek would make judicial 
pmonm mtafai mote of recruitment de hors the 
u d si (Prem lb, 12,22,21,27 and 40). 


stane Hmimtiom fa fan faaid of pubfcc Pre- 
Constitutional or admmietrutrve — fa fae 
^-Tmrmmt ittalf dues—fata lbs fata— Mm 


Service Law-Ab so spl km frl igh Court should 
U/Art. 226 ordinary issue directions for 


tfac recru fane nt ftreffwwmsde regularly and 


their acts, liabfltte red —fataiens 
Central and/or StataA—farsei 


re empfayre bad caatfaned undercover of an order 
of fae Caret ( faigk im empteynmn t)he wouldnot be 
emitte d to be absorbed or made permanent, 
{fam-fa). 



[4Wli~4ra3fli)3 


Service Law-pay-equal pay foe equalwpck 
while accepting employment daily wages or casual 
or temporary person concerned knows the nature 
of his employment and wages to be paid-daily 
wagers form a class by themselveMhcy cannot 
claim discrimination with regular employees even 
by invoking the principle ok equal pay for equal 
work they cannot be treated at par with regular 
employees Article 14 and 16 not attracted (Paras 36 
and 39). 

Words and Pharases Doctrine of legitimate 
expectation doctrine can be invoked if the decisions 
of the Administrative Authority affect the person by 
depriving him of some benefit or advantage which 
either (i) he had in the past been permitted to enjoy 
and which he can legitimately except to be permitted 
to continue to do or (ii) he has received assurance 
that they will not be withdrawn without giving him 
an opportunity. (Paras-37). 

Constitution of India Article 21 regularisation- 
regularisation of persons engaged dehors the rules 
in tee guise or upholding rights u/Art. 21, would 
negate tee rights of the other u/Art. 21 also daily 
wagers having accepted tee employment on their 
own violation, cannot be termed forced labour and it 
does not breach Art. 23«right to life does not include 
right to employment. (Paras 41 and 42), 

Service law Regularisation cases of irregular 
appointments (not illegal appointments) of duty 
qualified persons in sanctioned posts working for 
ten years or more appointed not under cover of orders 
of Courts or tribunal their regularisation may be 
considered as one time measures further directions 
given for filling up vacant sanctioned posts 
(Paras-44).” 

In view of tee facts, circumstances, evidence and 
citations of rulings discussed above, I hold that the 
concerned female workers are not entitled to get any relief 
Accordingly following Award is rendered :~-~ 

“The demand of the trade union for 
regularisation of ant. Devanri Ramin and 13 others 
whose tomes have been m ent i one d in the order of 
reference, by the man ag emen t of Sijua Colliery of 
M/s. BCCL is not justified. Consequently the 
concerned female workers are not entitled to get any 
rcflef.* 

R M. SINGH, Presiding Officer 
23^4,2009 

*sr.aw. 200S.- 4 d foy ftnte arfhfireq, 1947 0947 
4fT 14) tflll 17 ^ 4*404 tiwn 


4m 

^ wm it ft wN w l t SetwE r* dN, 

89/1996) 4& t, ^ 4U(K«49R4fr 23M#~2009 

4^4141^3?! 4lt 

[4t NM) J 

4Wf 4HWf, ^44f 

New Dt&i, the 23rd June, 2009 

S.<X 2665.—In pursuance of Section 17 of tee 
Industrial DaputoeAct 1947 (14 of 1947), tea Central 
Government hereby publishes tee Awant(&aC No- 89/1996) 
of tee OmtealG cwawi m aiit lnteirtria ll ribtm d /lnboig Coie^ 
No. I Dtanfead now as shown in tee Annexure, in tee 
Industrial Dispute between tee empfoyem in rtterion to 
the m nrngrm rmt nfM/i RfTT ind thrir mnrirmnn. which 
was received by the Central Government on 
23436-2009. 

tei»l>^12r278«3-l^C4» 
SNEH LATA iAWAS, Dmk Officer 

iteWHXIt 

before im omtMJimmwBSR 

INDUSTRIAL TKIBtiNAkNO* I ATGiMdNRAD 

Present: Shrilf.M. Singh, Presiding Officer 

In the matter of an Industrial Depute under Section W(l> 
(d)ofthef.D. Act, 1947. 

Reference No, 89 of 1996 

Partte* : E mp l oy ers im relation to tee m anagem e nt of 
Moonkhh Project of M/s: BCCL and their woctenen. 

APPEARANCES 

On behalf of tee Workmen : Mr. D. Mukherjee, 

Advocate. 

On behalf of the Employers Mr.KNate, 

Advocate 

State : Jharkhand Industry : Coat 

Dated, Dhaatod, tea l«te May, 2090 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of tee powers conferred on them odder Section 
10(l)(d) often ID. Act, 1947 has referred foe following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20D12/27*/9S-I.R,(C-l), dated, the 3rd 
October, 19%. 


4TOP4jl H4 25,29Q9/4W4 % 1991 
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SCHEDULE 

“Whether the demand by die union for including 
the Face Dearness Allowance as a part of Basic 
Wage to fix the revised basic wages of S/Sfari Latoo 
Charan Mahato and 8 others (as given below) at Ac 
time of regularisation as Overman/Mming Sirdar is 
legal and justified? If so, to what relief are the 
concerned workmen entitled ?” 

Name of the workman Name of the workaum 

2. S/Sh. Chandi Charan Das, 6. S/Sh.Ram Gope, Mining 

Mining Sirdar 'Sirdar. 

3. " Nageshwar Sharma, 7. " Kusankur Mmmg 

Mining Sirdar Das, Sinfaa 

4. " N.D. Ghosh Mining, 8." T.B. Paswan, Mmmg 

Sirdar Sirdar 

5. " Samir Kumar Roy, 9. "NitishKr. Overman 

Mining Sirdar Mukheijee 

2. The case of the workmen as per their Written 
Statement is that the concerned workmen were 
appointed in BCCL in the month of April, 1978 on different 
dates in Face evew (piece rated Group -5A at the rate of 
Rs. 14.62 per day. Thereafter all the concerned workmen 
were regularised on the post of Mining Sirdar and Overman 
and their pay scale was reduced at the rate of Rs. 13.00 per 
day only and arbitrarily and illegally ail the concerned 
workmen were put to loss of Rs. 1.62 per day each. It has 
been further stated on behalf of the workmen tint the 
management has got no reason and ground to reduce the 
pay scale which is itself evident from the letter of P.M. 
Monidih Project vide No. MID/PM/Pra/Recruhment/78/9/ 
75-93 dated 22-4-78 in which the daily wages rate has been 
mentioned as Rs. 14.62 for piece rated Group -VA. They 
have also stated that the comment of the management in 
this matter is not at all tenable and acceptable as because 
there is no provision to show that in case of change of 
post from the post of face evew, the basic pay Rs. 14.62 
would be reduced to Rs. 13.00 only. The management acted 
arbitrarily in the matter and they by die concerned workmen 
are bint put in loss of Rs. 1.62 . Accordingly it has been 
prayed on behalf of the concerned workmen to pass Award 
in their favour. 

3. In the Written statement filed on behalf of the 
management it has been stated that the present reference 
is not maintainable both on law and facts of the case. 
Management have submitted that the concerned workmen 
were appointed as Piece-rated Workers in the Group VA in 
the year 1978. Subsequently after their obtaining statutory 
Certificate, they were diverted to the post of Mining Sirdar/ 
Overman and accordingly their wages were fixed giving 
due care to the Basic etc. While fixing their wages Wage 
protection was taken in respect of all the concerned 
workmen. Management have further submitted that after 
reugularisation the Basic Pay of the concerned workmen 
was fixed as per theiry Basic Wage include Group VA+ 


Piece rated allowance in their required grade and the 
c t mc e n m d wwrt nn e n awtoiMiicaHyoeaaedtodofoejobof 
Face-Work wfch foeir promotion^ this face DA. could not 
berrwttadforfhmg forir wages. Moreo v er, those workmen 
who again work as Mining Sirdar or Overman are still 
milring in fooee, foey are bemg given additional wages of 
Rs. 6.39 Mae per day. Accordingly there is no question of 
any aMnataryloas to foe concerned workmen as their wages 
have beea ftead as per the norm of M/s. B.C.C.L. It has 
bean Muir stated by the management that the concerned 
wovkmeu rawed an Industrial Dispute before the Assistant 
Lab o u r Co raweionrr (C), Dhanbad vide letter, dated 11-8- 
93 regpdmg foe wages of the concerned workmen. On 
receipt rffoe latter from foe Assistant Labour Commissioner 
(CXDfcafoad, dated 13-9-93, the Project Officer, Moonidih 
Project vide Us letter, dated 24-9-93 replied to foe same 
and cxphuMd foe Acts and prayed for cling of foe case. It 
has bean forfoer stated foot the dispute which has been 
raised by foe concerned workmen after delay of many years 
has be come a stale demand and it is not maintainable in 
view ef foe various rulings of foe Hon’ble Supreme Court 
and Hen'Me High Court Accordingly it has been prayed 
on behalf of the management to pass an Award in favour 
of foe mnagemtnt rejecting foe claim of the concerned 

4. Beth rides have filed their respective rejoinders 
admittUg and dcrtymg the contents of some of the paras 
of each other’s Written Statement. 

5. The workmen side in order to substantiate their 
caee has produced Samir Kumar Roy and examined him as 
WW-1. Oh their behalf documents have been marked as 
Ext W-l to W-4 Management also in order to substantiate 
their case has produced Nand Kishore Jha who has been 
examined as MW-1. On their behalf documents have been 
masked as Ext. M-1 toM-5. 

6. It has been argued on behalf of the concerned 
workmen foat they were getting Rs. 14.62 P. per day which 
has been reduced to Rs. 13.00 per day after they have been 
regularised on foe post of Mining Sirdar and Overman and 
there is no reason to reduce their pay scale and they are 
entitled for 14.62 Group -V wages as per letter of P.M. 
Moonidih Project vide No. MID/PM/Pra/Recruitment/78/ 
9/75.93 dated 22-4-78. Ld. Representative of the management 
on foe other hand argued foat foe concerned workmen 
have already been paid more than required. He has also 
argued foat as per rules foey are bring paid extra allowance. 
There is no provision available in N.C.W.A. for free D.A. 
as past of basic pay. As per document filed by the concerned 
workman marked as Ext. W-4 it shows that they were being 
paid Rs. 14.62 per day. The said document has also been 
filed by the management marked as Ext. M-4. In this respect 
the concerned workman WW-I has stated in cross- 
examination that ‘before regularisation as Mining Sirdar/ 
Overmen we woe getting piece-rated wages. Since we were 
not working as Face workers therefore the management 
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wasjustified in stopping payment of tee allowance, tut 
our grievance is for variation in basic wages. We were 
getting aa additional mechanised tee aHewance. We haVe 
not filed paper to show that prior to raising dispute we had 
made demand to the management ” It only shows that they 
have not raised the dtanand with the management before 
raising the present dispute. Ld. Counsellor the ma nagement 
argued that die matter is belated one. The concerned 
workman have been regularised in 1986 and they have raised 
the present industrial dispute in the year 1996. It only 
shows dial their case is stale one though there is no time 
limit prescribed in raising industrial dispute in the LD. Act 
1947. The concerned workmen are getting mechanised 
tee allowance as stated by the concerned workmen. 

In view of the tefc, cfrcumstances and evidence 
discussed above I find no merit in die demand of the 
concerned workmen. Accordingly following Award is 
rendered:- 

“ The demand by the union for including die Face 
dearness Allowance as a part of Basic Wage to fix the 
revised basic wages Of S/Shri Laloo Charan Mahato and 8 
others (as given below) at the time of regularisation as 
overman/Minng Sirdar is not legal and not justified. 
Consequently, the concerned workmen are not entitled to 
get any relief. 

Name of the workmen. 

1. S/Shri Chandi Charan Das ....Mining Sirdar. 

2. " Nageshwar Sharma .... -do- 

3. " NX). Ghosh .... -do- 

4. ” Samir Kumar Roy .... -do- 

5. " RamGope .... -do^ 

6. " Kusankur Das .... -do- 

7. " T.B. Paswan .... -do- 

8. " Nitish Kr. Mukheijee .... Overman. , 

H.M. SINGH, Presiding Officer 
^1^4,23^,2009 

?BT.3tr. 2006.-4?flPl4> 1947 (1947 

*>T 14) 4 m 17 4 44* TOt tot#.#. 

fH 4 w'wfti 4 TTO 3*4 4»*I4 »kT 4 4*, 

_a ct * ■ «*!» ji * * —ajs. 4 -wi 

•sfjav h hrv 3frariw h siranw 

aftwm /sm *n*i spfttott i, 4 (tM 4wr 

89/2002) 41 ft, 4 44<1 MWK 41 23-06-2009 

41 urat $3n *m 

[4. T^-20012/133/2002-3ni3nt (4-1)] 

New Delhi, die 23rd June, 2009 

S.O. 2006.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 89/ 
2002) Of the Central Government Industrial Tribunal/Labour 
Court, No. 1 Dhanbad now as shown in the Anncxure, in 


the Industrial Dispttte between the eanployenm rotation 
to the m an age m ent of M/s. BCC Ltd. and their workman, 
which was received by the Central Government on 
23-06-2009, 

[No.L-20012/133/20Q2-lR(C*I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NOl I DHANBAD 
In the matter ofareferenceU/s. 10(l)(d)(2A) ofl.D. Act. 
Reference No. 89 of2002 

Parties: Employers in relation totemanagementofBhowra 
(South) Colliery ofM/s. B.C.C. Ltd. 

AND 

Their Workmen 

Present: Shri H.M. SINGH, Presiding Officer. 

APPEARANCES 

For the Employers ShriU. N. Lai, 

Advocate. 

For the Workman ShriR.Rai, Authorised 

Representative 

State : Jharkhand Industry : Coal. 

Dated, the 26th May, 2009 
AWARD 

By Order No. L-20012/133/2002-I.R. (C-I) 
dated 26-7-02 die Central Government in die Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d)of sub-section (1) and sub-section (2A) of Secction 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“ m m4t4t1fc tott (w) 41fcraft 4 vtfxn 
sro t> 4 a»w 4 R* 1 ft *i<rft 4 wfa? in 4 ** 
frqfta * fewr wrt Raf ft? 4 # 
«i>44»k 14r WfT 4 *TJf ft ten 4 " 

2.The written statement has been filed by the 
concerned workman stating that he was appointed OB 
3-3-1987 as Miner/Loader at Bhowra (South) Colliery. The 
Dy. C.M.E., Bhowra (South) Colliery vide his letter No. 
1739 dated 15/22-4-1991 directed die concerned workman 
to work indie Accounts SeOion as Clerk. Since then he is 
working as a Cleric in Accounts Deptt and accodingly he 
was regularised in Cleric Grade-Ill vide order No. 141-58 
dated 3/6-1-98 by the order of by. C.P.M., Bhowra Area 
No. 0. Further it has been.submitted dud Samir Kumar 
Bouri, concerned workman, was regularised by the Project 
Officer of Bhowra (south) colliery on the basis of order 
dated 3/6-1^94 of By. Chief Personnel Manager. But the 
said order was not unptanentod. Hence, die union raised 
an mdutrial dispute before AJLC. (C), Dhanbad, demanding 
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reguiarisation of the concerned worimm ta Clerk 
Grade-IH w.c.f. 22-4-1991 irmife^ to the pwrMt af 
Certified Standing Oder. Cuttciiiatiou pinrtiding was 
ended in failure and the appropriate Government rafcoed 
the dispute to this Tribunal fen* adjudication. It has been 
prayed to pass an award in favour of the workman. 

3. The management has filed written statement stating 
that Samir Kumar Bouri, concerned workman, was 
appointed as Miner/Loadcr on 3-3-17. He was deployed as 
Sand Munshi w.e.f. 19-9-89 to work as temporary bens. 
The competent authority had accorded approval for 
reguiarisation of the workman as sand Munshi with the 
condition that die workman shotdd accept the date of birth 
as per Form ‘B’. The workman concerned had predated 
latter on his matriculation certificate winch the workman 
had stated to have been passed inS.S. Annual Examination 
in 1988. the concerned workman has been regularised as 
Sand Munshi in Clerk Gr. in with immediate effect vide 
office Order No. EJ/86/99/13163 dated 1/2-12-99 ttpmdby 
the Dy. Chief Personnel Manager, Bhowra Area. The claim 
of the workman has been accepted and he has . been 
regularised alongwith others in Clerical Grade-Ill. It baa 
been prayed that an award be passed feat fee regularisatkm 
order issued by the management in regularising him m 
Clerical Gr. Ill w.e.f. 1/12-12-99 is just and fear, and the 
concerned workman is not entitled to any other relief in fee 
instant case. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statement. 

5. Argument advanced on behalf of the management 
is that the concerned workman was appointed on 3-3-87 at 
Miner/Loader. It has also been argued by the management 
that the concerned workman was regularised as Sand 
Munshi in Clerical Gr. Ill wife immediate effect vide Office 
Order No. GM-Per/EJ/86/99/13/63 dated 1/2-12-99 signed 
by the Dy. Chief Personnel Manager, Bhowra Area. It has 
also been argued on behalf of the management that in 
respect of the concerned workman it was taken up by the 
union vide letter dated 30-12-93 vide item 14 of fee meeting 
held at corporate level vide Office Order dated 3/6-1-94, 
but for reguiarisation w.e.f. 22-4-91 of the concerned 
workman is not justified and it is not as per rules of the 
company. 

6. In this respect it has been argued on behalf of fee 
concerned workman that he was appointed as Miner/ 
Loader from 3-3-87 but the work of Clerk was taken from 
him as per order dated 15/22-4-1991 beingNo. PS/BH(Sy 
91/14-Staff3739. By this office order he was ordered by the 
management to work as Clerk in the Account Department 
under Asstt. Finance Officer for a period of six months, 
Ext. W-l and it has been exten d e d a fter co m p l etion of six 
months by the management vide Office Older No. PS/ 
BH(S)/91/11/2036 dated 6/9-11-91, Ext.M-1. As per 
Company's rule 73 the probation period is only for she 
months and the concerned workman completed more then 
six months even then he was not given pay for the week 



feaemmamad wnstonmen 3*-144>mpsrExL W4 aaiat 
pmfiat W-2/1 he mm at tmtai Ne. 2 ferngpMtetiaa fesm 
as ctattc m Gr. H w.e.f. 6-1-9, though be was mocking as 


anmai feam 18/19-9-1989, But M-2. As pm fife. M-3 

rapfemfeen hat been done by fee mnaagaomt on 


7. Mo reov e r , fee concerned wor km e n h a s fifed older 
offer atepparant dated 28-3-2088 baing Office Order No. 
PSAM4fS)ttffi/l 1/257 whmaia it haa been mentioned that 
MDXJ4fefea^ar,BfeCbrkoflfe(m*a(S)Co8feryBgomg 
to rafee fen 1-4-88 fee conoanndwwfemntwasdlercted 
to ma*k at bffisachen wife immediate eflbct It only shows 
feat fee wmkwaatolMi from fee concerned woritmmi since 
22-1-1991 bnt be mm net ragiiferiaad few to fee reason 

behalf of fen mmMgemeat mtemis MW-l-i—indhnr 
Tripttey, be baa attend m cross-examination at page 2 that 
fee toltor ExtW-2 has beat issued by Dy. C.P.M, and in 
femiatfear feme is order of Dy. C.P.M. for reguiarisation of 
Santo Bette toCtaricaiGr .nl bnt fee same was not approved 
by fee cempatoat au fe ority . The letter Ext W-2/1 is under 
feesjgnatora offer Pro je ct Officer. By fern office o rd er the 
concerned workmen was ord ere d to be regularised in 
rafemace to earlier letter Ext. W-2. The order was not 
inmltmi a m i But fee concerned workman still getting the 
wagm of Mmer/Lotubr. There it rule ef payment of wages 
accmding to fen walk perforated . After examining fee 
recocdoffee office l ean say w h ethe r feme is any proof of 
service of that order to the concerned workman. This 
evidence offee management shows feat fee work efCtarical 
Grade in is taken from the concerned workman ton the 
paym en t is net paid for Clerical Grade-111. He was given 
wages of Mmer/Loadsr which is against fee rule. 

8 . In view of fee discussions made above, I come to 
the c — ch it ion feat the action of fen management in not 
paring wages of Clark grade-ill to the concerned workman, 
Samir Kumar Bouri, is not justified and accordingly, the 
c o nc e rn ed wmfcman it em i tted to be regularised as Cleric 
Grade in w.e.f. 22-4-1991 and araaar of difference wages 
wife tdtact fr am feat date i.e. 22-4-1991. 


9. Accordingly, 1 rantin' the following award - 


The action of fee mrangament of M/s. B.C.C.Ltd. 
in not rignlariaiag Samir Kumar Bouri as Clark Grade-Ill 
w.e.f. 22-4-1991 is not justified. Therefore, the concerned 
wettanan ta aUttod for rpgalariinnlinn ps Clerk Grade-Ill 
w.e.f. 22-4-1991 wife difference of wagm from feat dale. 
The mnmgnmfe is directed to implement fee award wife in 
30 days foem fee date of publication of fee award. 


H. M. SINGH, Presiding Officer 
23 2009 

4U* 2007. jMPi a. fofei; SfftafotoT, 1947 (1947 
I4)kft m 17 
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4ft 23-06-2009 4ft m 

[R. ^T-11012/56/99-apf.WIL (#4 ) ] 

<?RTf 

New Delhi, the 23 rdJum?,2009 . .' 

S.O. 2007.—hi pursuance of Section*!? of the 
Industrial Disputes Act, 1947 (14- of 1947),’the Ccteral 
Gtrarnmcnt hereby publishes the Award (Ref. No2/I6 of 
2000) i of the Central Gove rnm e nt Imlg»trial Tribun^Lal><)ur 
Court, No.2 Mumbai bow as shown in the Amexiffe, in 
the Industrial Dispute between the employers in relation 
tothemanagcmemoFMfr . Air India Ltd. and thefrworkman, 
which was received by the Central Govemraenton 
'23-06*2009. 

; [Np. L-l I0I2/56fl9-TR(C-I)] 
SNEH LATAJAWAS, Desk Officer 
' ANNEXURE : 

. fiEHQRE THE CEbOJUJ4^VERNMOT 
INDtJSXWAJ.TOlBUNALNO.2MU 

'Present: Shri A.A.Lad ,■Presiding Officer 

Reference No.CGIT-2/16 of2000 

'Employers in relation to die management of 

M/S.A&INDIAI.TD. 

(Now National AviationCompany of India Ltd.) 

The Managing Director, 

Air India Ltd. 

(Now National Aviation Company oflndiaXtd.) _ 
Air India B ldg.; Nariman Point, 
Mumbai-400021 ............lrtPafty - 

V/s. ' 

Theo Workmen 
Shri A.B.&alvi, 

Adarshila Co-op. Housing Society Ltd. 
163/19Gorai-n, 

BorivaU (West), Murabai40Q092. 2nd Pariy 

APPEARANCES 

Forthe Employer Mr. Lancy D’Souza, 

Representative 

For the Workmen: Mr. Jaiprakash Sawant, 

Advocate 

Date of Reserving the Award: 14-1-2009. 

tdtateOfPusing toe Award: 01-05-2009. 


„ •,AWAWWPARTtt ;a .„.... • 

The Governmentoftndia, Ministryof LabthiPbyits 
Order No.L~l1012/5&99/Ift(C-I) (teted4ft Jamurfy 2000 in 
exercise of the poWers Conferred by Clause (d) of 
sub-section (l)and sub section ^(A 1 ) of Section 10 of the 
Industrial DfcfJtrteisAet, 1947 hate referred the followmg 
dispute to dte Tqbunal foradjudication: 

* J 1 “Whether the actidh of the management of Airindia 

1J ifd. hl'diSrhiSSing the serViees Of ShriA.D.Salvi, Ex- 

Traffic Assistant w.e.f. 16-4-1996 is legal sodjustified? 

If not, what relief the workman concerned is entitled 

to?” J 1 

2. Workman Salvi was employed by the 
Management of Air India as TypisVClerk in 1977 and that 
he was promoted as Senior Traffic Assistant. Vide 
Statement of Claim (Exhibit 6) worianan pleaded that, the 
management issued him charge sheet dated 4th October, 
1995 alleging his unauthorised absence from duty. 
According to worianan domestic inquiry conducted against 
him in respect of the said charge sheet was against the 
principles of natural justice in as much as unduehasteWas 
.done andtbat, Che genuine difficulties for remaining absent 
were .pot considered and that, he had intimated the 
Management onhis abaonce along with roodical certificate. 
It isavnredtoat, th«fproceedings initiated againsthim was 
without authority of law and dipt findings recorded are 

, perverse, consequently inquiry as a whole vitiates. It is 
contended that, basedoa the inquiry Effort workman was 
dismissed from service w.ef 16th April,4996andthat, his 
- ^jgpjm i being jflggd mana ge m ent b e d irected toj einstate 
hnn m service with full beck vffl^es,setth^ aside tte inquiry. 

3. Management Company twisted the claim of 
workman by fitiqg WrittenStatenKnt(Exhibit 9) contending 

. that, though the worianan was promoted as Senior Traffic 
Assistant in the >«rar 19*9 was demerted as TrafibcAssistant 
in the year 1995 apd on the day ofissepace oftfae^rge 
sheet, he was Traffic Assistant and not the Senior Traffic 
Assistant it is averred thq^ the workman remained absent 
widiout permission in toe year fc995 for about 149 4^ Pritx* 

, tothat also-he was abated uptetfhoritedjy for whkbhe was 
p anwipind h«ft u* could Tffrtuynd fri* eonrtuct and that, his 
absence created obteaefem the working of theXlmqpany 
therefore he was issued charge sheet cm 4th October, 1995 
whkfh hercfrii6dm29mP0bniBiy, SlS^wwvtt 1 explanaliou 

him. It is contended that, the inquiry committee giving 
sufficient c^jportundy cooductedthe inquiry mid baaed on 
thceyidcpce and the d ocumen ts, reco r ded the findings, and 
hmpd o n^tat tyteq yticdMP dated 

16th April, 1996 in iteferance No. 1 of1990 toxn the National 
Industrial Tribunal, Mumbai, toe workman was dismissed 
from service w,e.f. 16th April, 1996. It is contended that, 
inquiry being fah nnHpc<yry andfindings notpei\erse > the 
claim of the workman be dismissed wito coets ip limine. 
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4. In view of the abovcpleadrags issues were framed 
by my Ld. Predecessor at Exhibit 11 where, the issue of 
domestic inquiry and perversity oftec finding of the inquiry 
officer were framed and were tried m preliminary issues. 
Award Part I was passed on tfceaaid iss ues on 22-8-2003 
holding enquiry fair and proper and finding not perverse. 

5. Now the remaining issue on quantum of 
punishment remain to decide which is Issue No.3 amongst 
the issues framed at Exhibit 11 which I answer as under: 

ISSUES MMNG 

3. Whether die action of die 

Management of Air India Ltd. in 

dismissing die services of SW A.D. 

Salvi, Ex-Traffic Assistant w.e.f. 

16-4-1996 is legal and proper? Yes 

4, What relief the workman is entitled to? Does not 

ISSUES NOS. 3 & 4: 

REASONS: 

6 . The concerned workman was charge s he lad on 
the charge of absenteeism and en quir y was conducted 
against him where the concerned workman was found gtilty 
of the said charge of absent e eism. In tee said enquiry 
concerned workman led evidence and tee Enquiry Oflfcar 
gave decision observing charge of misconduct of 
absenteeism is proved against him. 1st Party stemuls teat, 
the enquiry was challenged by tee 2nd Party vie-e-vis 
perversity of finding and state teat, steer r ec o rdin g evidence 
my predecessor observed enquiry fefr and proper and 
finding not perverse. 

7. Now, point of quantum of punishment is idten 
for adjudication at this stage. As stated about charge of 
misconduct i.e. of absenteeism was leveled againat tee 
concerned workman. After bolding enquiry and after 
recording evidence. Enquiry Officer obeerved said charge 
levelled against the concerned, workman were proved, 
which was upheld by my Predecessor while passing Award 
I observing enquiry fair and proper and finding net perrons. 
It is to be noted that, said is not challenged by tec. 
concerned workman till this moment. 

8 . Now, question arise for consideration is w h ethe r 
the punishment of termination awarded to 2nd Party is 
adequate? 

9. To prove that, 2nd Party made out case teat, tee 
punishment of termination awarded to him is not 
proportionate for his absentee inn. TO prove tent, he placed 
reliance on his affidavit filed at Exhibit 32 in lieu of his 
examination-in-chief. However, in the said affidavit 2nd 
Party again disputed about the enquiry stetmg that, tee 
General Manager Sales and Space Management has no 
power or authority to initiate disciplinary proceedings or 




worianaa. He chums that, 
as well as issue 
He challenges the status of the Authority 
this affidavit even at this stage when point of 
is under consideration vis-a-vis 
Ha slates teat, he was compelled to remain 
ftaas Ins duty during tee period covered in the charge 
on account of geanine difficulties and the 
htoh were b e y on d his oonfrpl. Even he 
he enbminert m ed ic a l certificate* to the 
hw fiB t sfiteen of memhecr riffm family 
teat, he wnsundar m e d i cal teutmeot of 
of tee Management He eUegee teat, 
efdamaeeel ten s e nd ee s given-te him w.e.f. 



UteAteH 1996 is vstyhante ro d d is pr o poetioqpte to tee 


teat, since it was not order of competent 
it dots not attract legality and sanctity. In the 
ha admits that, the charge sheet is signed by 
anted Mteaagar, He admits teat, he was not aware 


of tea designation of the Commercial 
ftum 1996. He admits that, he was punished four 
aftea Haags ef ah—teeism prior t6 serving- order 
on page 34 of ExMWt 13. Then 2nd 
and filed closing purshis at 
33. 



10. As qpmst teat, 1 st Party placed reliance on the 
evidence of its wilnaii Mrs. Shubhada Stewing Marathe 
by iiag her HMmk at EXhite 39; mhwofher examination- 
in-chief, who states teat, according to Clause 3.12 of the 
Scheme of Amalgamation, which, interalia, deals with tee 
legal proceeding, tee Na tio na l Aviation Company for India 
Ltd, have underta k en to have such legal, quasi judicial and 
other proceedings initiated by or against the aforesaid 
Tnmeteror Companies, namely, Air Intea Ltd. and Indian 
Airlines Ltd., uaasferrstf » tee name of National Aviation 
Compaq of India Limited. It ia stated teat, tec said national 
Aviatiea Company of India Ltd. has also undertaken to 

deal wite tee legal or otecr legal proceedings which may be 

initiated against tea Trs—fteer Companies (Air India Ltd. 
and Indian Airlines Ltd.) aftmteneffoctive date relating to 
tee Tmutterar Companies ia respect of tee period upto the 
effective date in its own mane and account and to the 
uriasian of tee Transferor Companies. She further states 
teat, tee concerned wo r kma n was issued a charge sheet 
dated 4te October, 1993 as per tee Model Standing Orders 
(Cental). She stales that, list of Authorities who are 
empowered to take disciplinary action and hear appeals 
were specified in tee circular dated 17th November, 1990 
mi as per teat Commer c ial Manager/Regional Manager or 
its eqateatont is tee Competent Authority and as per that. 
Competent Authority issued the charge sheet against the 
concerned workman. He says that the Commercial 
Manager/Regiona) Manager are tee officers of that 
•qKvalaHt states. He further states that, Mr. O. Sheltearan, 
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the then Deputy CommercraH Director of the 1st Party 
Company has signed the impugned order under challenge 
He further-states that, as per order dated 30-11*4995 said 
Mr. O. Shekharan was promoted asBy. Commercial Director 
w.e.fi 1-11-1995 and said order-was signed by Sfcri N S. 
Raj an, the then'Director, HRD. He further states that, post 
of executives and officers were rationafeed vide circular 
dated 23ftf Febmary, 1996. It is fiirthersfcated that, die said 
circular mentioned that; the said changes in the designation 
ofExecutives/Officets ih various grades Would not involve 
any change in the exercise of administrative, financial, 
disdfjpl inary powers. Hefihthef states that, vide order dated 
30-11-95 Shri O P. Shekharan was promoted as Dy. 
Commercial Director, the revised designation of the same 
is General Manager and during the relevant period post Of 
Dy. General Manager in the Sales & Space Management 
Unit of Commercial Department, in which the workman was 
working befoire his dismlsi&I watf vacant. He further states 
that, on perusal of both the standard force statement pfthe 
office of CM and also Dy.C.D.—Sales and Space 
Management as on 1st January. 1996 and 1st July, 1996 
respectively shows that, the post of Commercial Manager/ 
Dy. General Manager (Revised) is one which was vacant 
during 1-1-1996. He further states that, since the post of 
Dy. General Manager was vacant in the said Division at 
the relevant period, the order pf dismissal dated 16-4-4 996 
was signed by Shri O. Shekharan in his capacity as the 
General Manager, which isthe post next higher in hierarchy 
totbatofDy. General Manager* - 

11. In the cross he states that no standing orders 
were displayed on the notice board which were applicable 
to the concerned workman. He also states that, he has no 
idea whether copy of the said was given to the concerned 
workman. 

12. So this is the evidence led by both on the point 
of quantum of punishment. 2nd Party Filed written 
arguments at Exhibit 40 and 1st Party at Exhibit 41 with 
some citations. 

13. In view of the discussions made above and the 
written arguments submitted by both, I find, 2nd Party still 
dbes not come and want to come out of dispute of fairness 
of the enquiry and perversity pf the finding. Even at this 
stage he challenges that, the enquiry saying it was not fair 
and proper. He also alleges that, the officer of the Airport 
Authority who issued the charge sheet was not competent 
authority to serve the charge sheet upon him alleging that, 
the order of dismissal is also signed by an officer who was 
not competent to sign it. As against that, evidence led by 
1st Party by filing affidavit of Mrs. Marathe at Exhibit 39 
categorically gives idea how Mr. Shekharan, the then 
Commercial Manager, whose revised designation was 
General Manager, signed the charge sheet and dismissal 
order, since the post of Commercial Manager was lying 
vacant before his dismissal order dated 16-4-1996. On that 


nothing is statedby t|re 2nd Party .^Besides he is not 
showing how punishment awarded of dismissal is not just 
arid proper. ‘However, lie admits that prior tcfihat, he was 
having rib idea on <he jtenalty Hud 4 times on die point of 
absenteeism. It showsihit^abtsenteeism is the problem of 
the 2nd Partywhichh^docsnot want to improve. When 
Jhpt was the. hapit of the 2nd Party of remaining absent 
from duty and when he was warned from tune ahd'again, he 
suffers ! by the saihe problem. Here tpiestidh arise Whither 
such a conduct on the part of the 2nd Party can be treated 
as simple and require .to ignored? It isargued by 1st Party 
that, he was convicted on 4 occasions in the past which 
does not permit 2nd Party to pray for any benefits as he 
was given a chance qn four occasions in past to improve 
his attendance. Besides Ld. Advocate for the 1st Party 
placed reliance on the citation published 2004lH£LRpage 
289 to the case pf Delhi Transport Corporation VS: Sardar 
Singh where Apex Court observed thdt, if unauthorized 
absence for a long period Is proved which is habitual 
negligence in duties, in that case, one has to consider that 
such a conduct was nothing but irresponsible in extreme 
aixj hardly be justified. He also placed reliance on citation 
published in 2008 (I) C^Rpage 978 in the case of L&T 
Komatsu Ltd. vs N. Udayakumar where Apex Court 
observed that, when chargfc of absenteeism is proved, the 
habitual absenteeism is gross violation of discipline and in 
that case one cannot expect leniency and Courts should 
not interfere with the order Qfderrnination. Another citation 
relied by 1 st Party is published in 2005 III CLRpage 539 in 
the case of Larsen & ToubroGrahakSaftkhrrSafiastha 
Maryadit, Bombay vs Tafs^ R&Kinath VHhfte& ors. where 
our Horf’ble High Court observed that, when enquiry was 
found fair and proper in such case ahd when dismissal is 
not shown improper it is observed it is justified. The ratio 
laid down in citation published in 2006 (110) FLR page,965 
of our Hon ‘ble High;Court, in the cpseo/Rasik Goyind 
Mankarvs. Oberoi Towers, reveals if action was taken on 
the habitual absenteeism which was proved by holding 
enquiry. When enquiry was legal and proper in that case, 
one cannot ignore punishment awarded by disciplinary 
authority. 

14. If we consider all this coupled with the case made 
out by both, where 1st Party succeeds to show that, the 
punishment awarded by it of dismissal is proved as just and 
proper I conclude that, in the case of absenteeism, if proved, 
and when it is 1 shown by die employer that, he was a habitual 
in remaining absent in that case, the punishment of dismissal 
is just and proper and does not require interference with the 
punishment awarded on 2nd Party. So I answer this issue to 
that effect and pass the following order: 

ORDER 

- Reference' is rejected with no order as to its costs. 

Bombay, , . 

1 st May, 2009 A. A. LAD, Presiding Officer 
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to. to 2oq> . ift to tw Wm 1947 (1947 

1 # ^ TO 17 to >toJ R m toMto#» TOOK TOb TO* 

TO, WTO to TIBTOft V TO* TOPPW to# TO# TOPWf 

to to, 3130 *? if top* fro# to tototo mi# 

to N TO 3?fTOw it 1 , 4 itoft to TO (TO 4m 

64/2007) (MW #2M^TO9 

tototofto* «lf t 

[It ^-12B1273«q|8r^TO (#-U)] 


New Delhi, TO 23#xlwe, 2099 

S.O. 2808.—In pwsMniwa erf SeudOft 17 of TO 
Industrial Dispute Act, 1947 (14 of 1947), TO CflBTOl 
Government hereby pubUih$$the award (Ref. No*. 64/20*7) 
of the Central Government Indwtrial TribunaVLabaur 
Court, No. 1, New Delhi now as shown in the Aanatture 
in the Industrial Dispute between the «ppk>yda» in 
relation to the management of Punjab National Rm k, 
Rohtak and their workman, which was received by TO 
Centra) Government on 25-6-2009. 

[No. L-12812/30/20074R (B-fl)] 
RAJ1KDER KUMAR, DaikOTOtr 


ANNEXURS 

BEFORE DR. R K. YADAK: ntXMOB *G OmCKA: 

central oovsMmmmtmisn^L 

TRIBUNAL NO. 1: NEW BELHI : KAMUMOOITO 
COURT COMPLEX: DELHI 

I.D. NO. 64/2807 


In the matter of dispute between: 

Shri Satbir Singh, 44/10, NcarOWDdhi Bus Stand, 
Rohtak. ... Workman 

Versus 

The Senior Regional Manager, 

Pubjab National Bank, 

Regional Office Near Rail way Double Phatak, 

Geeta Colony, Rohtak, 

Rohtak. ... Mwwtooto. 

AWANfr 

The Central Government, Ministry of Labour vide its 
Order No. L-12012/30/2007(Hty (B4g)>dated 23-842897 TO 
referred the following industrial diepuie to TO TribiTO 
for adjudication:— 

“Whether the actum a#TO BWMgnnMl of ftupefc 

National Bank in terminating TO services of Shri 
Satbir Singh S/o Shrr ChhotuRam, Peou-c um-Driver 
w.e.f. 22-03-1998 in just and legal? If not, to what 
relief the workman w-entitied?” 

2. Notice was issued to TO parties on 10-407 for 
filing of claim statement on 12-11-2607. T~rn wlfrnarn—cm 


m 


weregpenTOltoTOwaTOnan fcrllTOgofclwm utaiament 
belTO —<—n tnri net i> TO ilelm mimsaiii ill! I i 



post 

bask with An cotftafks 
An pnr tataron sent by TO 
of 44/10, 
on this 

toftime. 

The addressee had 
i to this Tribune! Under, these 
TO Tribunal cwtoot lent amice to Satbir 
SbTO*TOnTO>edTOss,TOnTOtgiveniftTOje f cre nce 
Ai TOndsd TOe, enid itotkc has been received 

from 

it. Werionan never 





to TOw TOt ender dated 
22-3-90, aumfMTOl TO H fTO e s ofTO workman, is just 
yet in TO ebMMbe nf TO w or kman it is net 
to «hti upon TO manege nvint to justify their 
CTO TO mary ward* not lead TO Tribunal stear 
to fitid ant correct torts, tong a b s e nce mid 



left wi#H» option 

■TO 

» TO TOTOto aw ard is pawed, frbe 
sent la the appropriate Gcrasnust fbr its publication. 


Dr. RJL YADAV, Pres idmgOffieer 
M A?#, 25 Tfi, 2»9 

TO TO. 10 00 , TOto* TO, attoTOw, 1947 (1947 
mi i4) m 17 * aa^Rur to, 
wwro to «tofe to TO* TOTOtof to# to# to 
ton, to fTO A to Fm toro to TON btor Aife 
TOtoro, ctom. to TOz (TOtowr 149/2MH) to» s> wftm 
TOto ♦, to toBN WtoR tot 25-86-29^ 4# BWTpr «r i 
[to. W-1204:1/114/208*1 -TO TO Cto-fi>] 
TO* 4$ro, TO aTOutfr 
New Defei, TO 25th Jw«e, 2009 
SkOc 2999.—In pursuance of Section 17 of TO 
Industrial Disputes Act, 1947 (14 of 1947), TO Central 
Government hereby publishes the awaed (Ref No. 
149/2801) of TO Central Government I ndustria l Tribunal/ 
Labuur Court, Lucknow now as shown in TO Atmexure 
in TO Industrial Dispute between the employees in 
relation to TO management of Syndicate Bank and their 
workmen, which was received by TO Centraf Government 
on 25-6-2009. 

[No. L-12011/114/2001-IR(B-ll)] 

RAJtMMER K.U MAR. Desk Officer 
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Asmam 

Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow 

Present:—N.K. Purohit, Presiding Officer 

I.D. No, 149/2001 

Ref No. L-12011/114/2001-IRfB-II) dated07-09-2001 
BETWEEN 
The State Secretary 

Syndicate Bank Empls. Union State Committee, 

211, VinayPalace, AshokMarg 
Lucknow (U.P.)-226001 
(Espousing case of ShriRakesh Kumar) 

AND 

The Dy, Gen. Manager, Syndicate Bank 
Zonal Office, Meerut Wing, 

Bhawani Puram University, 

Meerut, U.P.-250001 

AWARD 

15-06-2009 

- 1. By order No. L-1201 l/l 14/2001-1R(B-1I) dated: 

07-09-2001 the Central Government in the Ministry of 
Labour, New Delhi in-exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the State Secretary, Syndicate 
Bank Empls. Union State Committee, 211, Vinay Palace, 
Ashok Marg, Lucknow (U.P.) and the Dy. Gen. Manager, 
Syndicate Bank, Zonal Office, Meerut Wing, Bhawani 
Puram University, Meerut U.P. for adjudication. 

2. The reference under adjudication is: 

“Whether the action of the management ofSyndicate 
Bank in imposing the punishment of removal from 
service of Sfcri Rakesh Kumar, Ex Part Time Sweeper, 
w.e.f. 24-3-2000 vide Older Dated 24-03-2000 is 
justified? If not, what relief he is entitled?” 

3. It is admitted case of thd parties is that the 
workman Rakesh Kumar was employed as part time sweeper 
on half scale Wages at Collectorate Branch offhe Syndicate 
Bank at Meerut and he was served upbn a charge sheet 
dated 23-3-98for alleged gross misconduct by the Dy. GM, 
Zonal Office, Meerut for alleged gross misconduct of 
receiving Rs. 500/- from Sort. Manju Sharma on 12-8-97 for 
depositing the same in her saving batik account and 
temporarily misappropriating die amount of Rs. 500/-and 
later crediting the above amount to her S/B account on1$- 
9-97 after die depositor lodged a complaint in die branch! 
The management of the bank'being unsadsfted with the 
reply of the workman instituted air domestic enquiry into 
the charges J leveled against the workman and the enquiry 
officer after conducting such enquiry submitted his report 
before Disciplinary Authority on 15-12-1999 who, after 
issuing show cause notice to'the workman, imposed the 
punishment of removal from the services of thebank with 
immediate effect without disqualification for future 


employmentvide onferdated 28-2-2006* AgfrievedTrom 
penalty order the woi k m m \ p refe r red ae app e nl .befere 
Appellate Authority, which too was rejected. 

4*; U keasoofthe workman's unioothat-theenquirv 
prr>ritedtugf were held exrparte without Any. 

opportunity to die workman fer defence and all -the 
corre^ondences/memos/nottces tsstiedtohimbydtohetik 
were in English in violation o&para 19.16 efJhe Bipartite 
Settlement, which being a awreper be was nOtwMe to 
understand its contents, resultant ly he could not respond 
as required by them, f ur t he r more , the altegedcharge for 
misappropriating die amount temporarily itself shows that 
it wasnotnusapprapftetion of money and givmg-the money 
by die accounfholder tdhe worionan was a personal matter. 
Acc or d i ngl y the workman prayed to set aside die impugned 
order dttted 28-2-2000 with consequential benefits. 

5. The management of the bank has denied the 
allegation of the workman that he was not given proper 
opportunity for his defence and the proceedings were 
conducted ex-parte and has submitted that die enquiry 
proceedings were conducted in accordance with the 
principles of natural justice giving full and proper 
opportunity to the workman for his defence. However, it 
was the workman who did not avail the opportunity and 
the Inquiry Officer was to proceed the inquiry ex-parte . As 
regard use ofEnglish language in various correspondences/ 
memos etc. of the bank, it has: been submitted by the Bank 
that the reply to the charge sheet, by die workman is in 
English, therefore, die contention as to usage of English 
language is not tenable. Accordingly, the management of 
the Bank has prayed that the ciaimof die workman ’sunion 
be reacted without any , relief being extended to the 
workman concerned. 

6- The workman’s union has filed rejoinder whereby 
it has only reiterated itsaverments in the statement of claim 
and has introduced nothing new. 

7. The mana ge men t of the Bank submitted phot© 
copy of the entire enquiry proceedings in support of their 
respective case. Endowing preliminary issue were framed 
on 8-10-2002 by the Tribunal: 

(ij Kya vibhagiyajaanch naisargik nayaay ke ntyamon 
ke anurOop the athva nahi?/trutipum hai athva 
nahi ? 

(ti) Kya janch adhikari dwara di gai aakhya 
durahgrahpum (perverse) hai ? athvaa nahi ? 

8. The workman examined himself whores the 
management examined Shri R. K. Chug, Sr. Manager in 
support of their stand on preliminary issue. After hearing 
arguments of the parties, preliminary issues were deckled 
in favour of the management vide order dated 30-3-2006, 
which reads as under; 

-- “In the cttourastances both the issues are decided 
against the wotknum and in favour of themanagement and 
it is held fhatthe departmental enquiry was conducted in 






4350 


THE GAZETTE OF INDIA: JULY25,2W9/SJLWANA 3,1931 


[Part II—Sec. 3(ii)] 


accordance with principle of natural justice and die enquiry 
proceedings are proper and the enquiry report is not 

perverse” 

9. Accordingly, the case was listed on 26-6-2006 for 
evidence of the parties-for disposal of the case but due to 
absence of the workman and his authorized representative 
the case proceeded ex-parte against the workman and the 
management also declined to produce any witness. 
Resultantly, the case was listed for arguments 

10. Heard learned representatives of the parties 
and perused entire material on record. 

11. The learned representative on behalf of the 
workman's union has contended that the workman was a 
part time sweeper in the Bank, he was not holding an office 
of trust and he was not performing any duty pertaining to 
money matters. He was serving the Bank for about eight 
years without any complaint. The punishment imposed 
vide impugned order is disproportionate and harsh looking 
into the alleged misconduct and it will also effect his all 
family. He has further contended that the workman has not 
misappropriated the money entrusted to him but delayed 
in depositing the money in account of Manju Sharma. The 
amount of Rs. 500/- was given by her for depositing in her 
saving bank account, but she was in hurry and did not 
give her account number and pass book to the workman 
on 12-8-97. In such circumstances, the amount could not 
be deposited timely. The matter is totally connected with 
private affairs. The learned representative has contended 
that under Section 11 A of the Industrial Disputes Act, 
1947 the Tribunal has power to set aside die impugned 
order. He has requested that some minor punishment may 
be imposed keeping in view the facts of the matter. He has 
relied 2005 Lab 2160 (Kerala) High Court. 

12. Per contra, the learned representative on behalf 
of the Bank has urged that workman has committed gross 
misconduct of doing an act prejudicial to the interest of the 
Bank. It is clear case of lack of confidence of bank 
management in the workman who cannot be retained in 
service. Hence order of removal is quite just. He has placed 
reliance on following case laws: 

(i) 2003 (3) SCC 583 

(ii) AIR 1997 SC 3571 

(iii) 2009 (4) SCC 225 

13. Thus, the question under consideration is as to 
whether the punishment of dismissal imposed on the 
workman is disproportionate looking to the charge against 
the workman found to be proved. I have given my 
thoughtful consideration on rival submission of both sides 
on above the point. The workman was charge sheeted for 
gross misconduct under clause 19.5 of the Bipartite 
Settlement for alleged misconduct. It has been alleged in 
the charge sheet that workman committed an act which 
was prejudicial to the interest of the Bank under clause 
19.5 of the said settlement. Gross misconduct has been 
defined under clause 19.5 and 19.6 punishments for gross 


misconduct have been en um e rat ed as under : 

“19 .6 An employee found guilty of gross misconduct 

may: 

(a) be dismissed without notice; or 

(b) be warned or censured, or have an adverse remark 
ottered against him; or 

(c) be fined; or 

(d) have his increments stopped; or 

(e) have his misconduct condoned and be merely 
discharged.” 

14. Minor misconduct has been defined in clause 
19.7 as an act or omission on the part of an employee 
including attempt to collect or collecting moneys within 
the premises of the hank without the previous permission 
of the management or except as allowed by any rule or law 
for the time being in force. 

15. The contention of the learned representative on 
behalf of the workman is that act of alleged misconduct of 
the workman comes within the minor misconduct as defined 
in clause 19.7 (g); whereas learned representative of die 
management has urged that the act of the alleged 
misconduct of the workman is gross misconduct. 

16. Section 11A oftheLD. Act empowers the Tribunal 
to set aside foe order of discharge or dismissal, if, found 
not justified and to give direction for reinstatement of the 
workman and to give such other relief to foe workman 
including the award of any lesser punishment in lieu of 
discharge or dismissal and the circumstances of the case 
may require. Since foe question regarding validity of foe 
impugned order has already been decided in favour of foe 
manegamei* vide tribunal's order dated 30-3-2006 and only 
question regarding quantum of punishment is under 
consideration, there is no need to go into foe merits of the 
case only it is to be seen whether the punishment of 
dismissal imposed on the workman is disproportionate to 
the alleged misconduct under clause 19.5 of foe bipartite 
settlement. In case laws which have been referred by foe 
teamed repr ese nt at ive on behalf of foe management, foe 
matter pertaining to harsh punishment under Section 11 A 
of I.D. Act was not under consideration. In AIR 1997 SC 
3571 Hon’ble Apex Court has observed that where no 
irregularity alleged nor charges framed are contrary to any 
law. Tribunal cannot go into correctness of charges. In 
(2003) 3 SCC 583, the matter under consideration was scope 
of judicial review of High Court under Article 226. In said 
case Hon’ble Apex Court has observed that in foe matter 
of Domestic Inquiry High Court does not act as an appellate 
authority. In (2009) 4 Supreme Court Cases 225 appellant 
was compulsorily retired on account of failure to file 
property returns under Armed Forces Air Force Act, 1950. 
In this matter Hon’ble Apex Court observed that power .of 
const to interfere with quantum of punishment is extremely 
restricted. Court can direct reconsideration only when 
relevant factors have not been considered. But in the 
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present matter under section 11 A of the I.D. Act, it is 
within the purview and scope of the Tribunal to consider 
whether the punishment imposed is disproportionate or 
harsh and Tribunal is also empowered to award any lesser 
punishment in lieu of discharge or dismissal taking into the 
consideration the circumstances of the case. 

17. Admittedly, the workman was a part time 
sweeper. It was not part of his job to receive and deposit 
the amount in the accounts of the customers of the Bank. 
He had not received the amount of Rs. 500/- from the 
customer Manju Sharma while acting and purporting to 
act in discharge of his any official duty to receive and 
deposit the amount of customer. He was working as part 
time sweeper for eight years. 

18. In 2005 Lab. I.C, 2160, the petitioner was working 
as machinist, in a public sector undertaking, was caught 
by security personnel when he was trying to taken out 1.75 
liters of oil in tool box of his scooter. He was found guilty 
of misconduct of theft and he was dismissed from service. 
Hon’ble Kerala High Court observed that the workman 
was not holding an office of trust, he was an ordinary 
worker. He was engaged in factory as machinist. His 
qualification will normally, be a pass in the 1TI Trade 
Certificate, therefore, having regard will all aspects, 
punishment of dismissal was not justifying having regard 
to nature of offence and imposed a punishment of 
suspension for three years and directed reinstatement of 
workman after three years. 

19. A dismissal order has serious consequences; 
therefore, it should be imposed only keeping in view the 
gravity and magnitude of alleged charges. The totality of 
circumstance has to be considered; In present case the 
charges of alleged misconduct of the workman is not such 
which warrants harsh punishment of dismissal. The 
punishment of dismissal seems to be disproportionate 
looking to the charges proved against the workman. Having 
regard to the nature of job of the workman and nature of 
alleged charges for which he has been found guilty, nature 
of punishments other than dismissal enumerated for gross 
misconduct under clause 19.6 of the Bipartite Settlement 
i.e. warning, censure, fine, stoppage of increment, and other 
entire facts and circumstances of the case the interest of 
justice would be subserved if instead of punishment of 
dismissal the workman be punishment for lesser punishment 
i.e. withholding of two grade increments with cumulative 
effect and reinstating him without order for back wages. 

20. In view of the above discussion, the action of 
the management of Syndicate Bank in imposing the 
punishment of removal from service vide impugned order 
dated 24.3.2000, is not justified to the extent of the 
punishment imposed. The impugned order is modified in 
lieu of dismissal, lesser punishment of withholding of two 
grade increments with cumulative effect is imposed on the 
workman. The workman be reinstated without back wages 


within eight weeks of publication of the award. The 
reference is answered accordingly. 

21. Award as above. 

N. K. PURQHIT, Presiding Officer 

Lucknow, 

15-06-2009 

25 2009 

^r. 3 it. 2010.—aypi* asfafrrc, 1947 (1947 

14) ^ qron ^ ^ 

4-i, tftwi 

5/2009) ^ 25-6-2009 

«n 1 

[U ^-12012/105/2008-3^ 3fR(4t-Il)] 
RjRR, 

New Delhi, the 25th June, 2009 

S.O. 2010.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/2009) 
of the Central Government Industrial Tribunal/Labour 
Court No. 1, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employees in 
relation to the management of Punjab & Sind Bank, 
Chandigarh and their workman, which was received by 
the Central Government on 25-6-2009. 

[No. H2012/105/2008-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRALGO VT. 
INDUSTRIAL TRIBUNAL-CTJM-LABOURCOUKr,-l, 
CHANDIGARH. 

Case No. I.D. 5/2009 

Sh. Surinderpal S/o Shri Daya Ram, VPO-Kalanaur, Mohalla, 
New Katra, Tehsil & Distt. Gurdaspur. .. .Applicant 

Versus 

The Zonal Manager, Punjab & Sind Bank,.. .Respondent 
Gurdaspur. 

APPEARANCES 

For dw workman: None 

For the management: ' • None 

AWARD 

Passed on: 1st of June 2009 * 

Central Govt vide notification No.-L-12012/105/2008 
-IR(B-II), dated 24-3-2009 has referred the following dispute 
to this Tribunal for adjudication : . 
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“Whether the action of Ac management of Punjab 
and Sind Bank in terminating the services of Shri 
Surinder Pal w.e.f. 16-12-2006 withoutibfiowiagtiK 
provision of section 25F and 25G of the industrial 
dispute Act 1947 is legal and justified. What relief 
the workman is entitled to and to what extent. 

2. None is present on behalf of the workman. None 
is present on behalf of the management. On receipt of the 
reference from the Central Govt., the notice was issued to 
the workman for 14-5-2009. None appeared on behalf of die 
workman on 14-5-2009 and again a registered notice was 
issued for today. Registered notice for today was received 
back with a report not available. There is no other address 
of the workman in the reference and it is not possible to 
serve the workman on this address. Therefore, the present 
reference is returned as such to the Central Govt, for wret 
of prosecution. Central Govt, be informed. File be 
consigned. 

Chandigarh. 

I-6j2009 

G. It. SHARMA, Presiding Officer 
2009 

*sr. 3^. 2on. — 1947 (1947 
14) T&m 17^ sparer frw i 

fa*, ifn, wrra ^ in* a pfr wti 

ateftfire? ftraM afofld rth *Pm 

aaffcrawsw wi tf.-i, ^ Tms o?M mm 

109/1999) apl tttfm i&fa TTT^nr art 

25-06-2009 ^ W ^37T I 

[7T. T^T-12012/122/1998-37!f3|R (^-n)] 

71 ^ 

New Delhi, the 25th June, 2009 

S.O. 2011.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 

109/1999) of the Central Government Industrial Tribunal/ 
Labour Court, No. 1 Indore now as shown in the annexure 
in Industrial Djspute between the employers in relation 
to the management of Punjab National Bank, Indore and 
their workman, which was received by the Central 
Government on 25-6-2009. 

[No. L-120I2/122/1998-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
1NDUSTRIALTRIBUNALCUM LABOUR COURT, 
JABALPUR 

NO. CG1T/LC/R/109/99 

PRESIDING OFFICER: Shri Mohd. Shakir Hasan 

Shri Umesh Chandra Pathak, 

50, Bhamori Dube, 

Indore (MP) ... Workatan/Union 


Verms 



RsgMMal Office, 20, Sneh Nagar, 

Ia da re ... Management. 

AWARD 

Passed on this 10th day of June, 2009 

1. The Central Government of India, Ministry of 
L abou r vide ill Notification No. L-12012/122/98/1R 
(B-II) dated 25-2/4-3-99 has referred the following 
dtepule for adjudication by this tribunal :— 

“Whatiwr the action oftbemaMgement of Regional 
Manager, Punjab National Bank in terminating the 
services of Shri Umeah Chandra Pathak w.e,f t 5-4-97 
is justified. If not, to what ratief the workman is 

mtitiodfor?” 

2. The care of the workman Shri Umesh Chandra 
Pathak in tiwrt is teat he was appointed initially as a peon 
on 23-3-15 md was pwted at Punjab National Brek, Downs 
Subregamtly he wuspr o ui oted and was working as clerk- 
cuaaredtiir at Prefab National Book, Kbokrakainn Branch, 
Dim. Shajapur. h is steted that on 27-10-96, he received 
iadteiaatien about toe serious illness of his wife at Indore 
aad ho wont feere on 21-10-96. His wife is said to have 
hoouadatitiad in the hospital on 30-10-96 and sbe remained 
fooretiH 14-11 -96. Again she was hospitalised on 25-12-96 
aad rretaawd there till 20-1-97 and again from 2-2-97 to 
9-2-97. It is steted that the workman also become ilj from 
20-1-97 and was admitted in the hospital from 22-1-97 to 

I- 2-97 and again admired from 6-3-97 to 13-3-97 and from 

II- 4-97 to 17-4-97 and vm unite thatioabw 1 it of the Doctor 
of B^ut Hospital, Indare . It» st ate d th a t the workman had 
sout two laws applications by pest on 30-10-96 and 
20-1-97 but the same were net considered by th? Branch 
manager, KJMitrakaivn, Diatt. Sh a j sp ur , n or any intimation 
of rejection was given to him. The management is said to 
have net issue/served any show cause notice to the 
workman at his address and suo-moto the Regional 
Manager took, a decision to boat the worianan as voluntarily 
re ti red. It is steted that foe termination order dated 7-4-9? 
pa ss ed by foe Regional Manager was received by the first 
party an 17-4-97 when he relumed from the Hospital. It is 
d en i e d tint the notice of show-cause dated 27-1-97 was 
ever re pai re d by him and the notices published in local 
newupapatem 6-3-97 red 7-3-97 wow never read by him. 
It teatoa aliupad that foe waofcman was terminated without 
any aagairy or chargoohret and Vth Bipartite Settlement 
was never d wp l e ye d on the notice board of Breach Office . 
It is abe all ege d that the provision of ID Act was also 
coach ed with. The woikman also filed appeal but fee same 
was rejactod by the management on 13-10-97. It is klso 
stated ti n t ti n punishment is harsh and recessive. On these 
ground, it is submi t ted tire tile order dated 7-4-97 be set- 
aaitie and the werio nre be reinstated wkh baok wages and 
coats of tile suit. 

3. The management has filed Written Statement in 
the case. The case of the management, inter alia, is that the 
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service conditions of the Bank staff in the Basking 
Industries are govemedby tee provision of Sbastri Award, 
Desai Award aid various Bi-partite settlement. It is 
admitted position between both die parties that applicant 
Umesh Chand Pathak was governed by the Service 


from duties from 28-1,0-96 without any information and 
application for leave. A notice dated 27-1-97 through 
registered post as well as UPC were sent to join on his 
duties within 30 days buthe did not joih on his duties nor 
had submitted'any explanation of his absOncc. lt isstdted 
that for giving another opportunity to Shri Pathak, the 
notice was published on 6-3-97 inf two local ne w s pap ers to 
report Within 30 days on duty. Stoi Pathakneither reported 
on his duties nor sumhtdd any explanation m response of 
the notices published in die local newspapers. Thereafter 
in terms of dattte 1 7(a) of die Bipartite settlement, die 
C ompeten t aethOrit y vide fetter dated T-4-97 treated 4 him 


5-4-97. It is stated that there was no provision on any appeal 


Vtfr Bipartite settlement It is submitted thht thrvaitmtary 
retirement of Shir Pathak is legal and justified andheisnot 
entitled to any relief i1r 

4. On the basis of the pleadings of both the parties, 
the followmg issues are settled on recast foe adjudication. 

(i) WheSfcer the co nd i ti ons of danse 17(«)pf¥th 
Bipartite^ settlement were fuifuHed before 
treating the workman She Pathak ha veimfctrily 
retired w.e.f. 5-4-9? ? 

(if) If yes, whether the action of the management 
in terminating tee service of Shri Pathak is 


(Hi) To any other relief, the wo r kman is entitled? 

5. Issue No. 1: . 

B a t uw are fi ut ui 


has not dewed the existence ot dsax r7(a) of 5m ihpartite 
■scttlnneut which « filed by die uuau Jgc utgrt and is n—ked 
as Exhibit M/1 which appears to be* complete code. He 






was not know to tee workman and it won not properly 
displayed m tee notice board of tec said UnkJi of tee 
Bank. This feet appears tobeaeilcwebecawete e w q rta n an 
has hansel! fifed ckcnlar No. 1716 dated 5-4-2009 wite& is 
Paper Nos. 14/23 to 14/32. This isfiiedto show that chaise 
17(a) of 5th Bipartite settlement is deleted. This modification 
in 5th Bipartite settlement is, not applicable in this case 
because this amendment took place on 5-4-2000 where as 
he was deemed, to be voluntarily retired before Le. on 
5-4-97. As such, it is clear tent thewoikman had knowledge 
about the Bipartite settlement Moreover it appears that 
the workman has raised this plea at a belated stage. He is 
said to have Med appeal and representation before the 
higher authority of the Bank. He has filed the said memo of 
^pcal an d re p resentati on on dated 7-5-97 and 27-8-97 which 


feePaperNa* 14/7 to 14/1* «d 14/19 fo 14/21. There is 
nothing in these appealandrepretriiteterip teat helwdno 
knowledge about 5teBip»titesettteraeaC 11m pteipappsars 
tabe after thought Urns terteettfaa^ the 5fe ftpiutfte 
settlement was m existence between the Bank had'tee 
workman it not in dispute about the knowledge Of the said 


legal position ahd consequences of the said settiement. 

6 . It is ahadmitted position that the workman Shri 
Pathak absented himself for a period of more than 90 days 
without submitting any application for leave. It Ba teriiUc d 


a period of more t$ah 90 dayi wftfiout submitting any 
application for leave. It is admitted position that the 
workman Shri Pathak absented w.e.f. 28-10-96. After 90 
days, i.e. on 27-1 -97, tee management Bank Issued notice 
to the workman which is marked as Exhibit M/2. The 
workman.^as ajTeged that Be had not received any show 
cause notice, the Bipartite settlement shows that the 
management mayatany tme fiiereafter gjve a notice to the 
employee at his last known address. It 19 clear that after 90 
days, die management may send notice at his last known 

which is maiked^a^Exhibrt* photocopy 1 of 

registration receipt is also tiled to show that the show 
cause notice was sent through Re gc fteh ed Post which is 
marked as^Exhibk M/3. The man agem e nt hay also filed 


f&Mbfrbf/SA. Thh afeo shows tear the term rmm nrtftre 
was also sent through post m a defi tic w L Theaaad notice 


a reM. .. «- -»W * •'* * ' ^■0.. 4 , -r. 

DflanXOrrDQvCj, mOUTr. 1UC nn|M!UlUI 

ua tiui i tlrttmtiW is'thrf tee notice is* t 


tofthebi- 

"athorfhst 


cm tile last kno w n address of the 


t. Thk fet is 


himseff EsmkWl\f!2, FT,P/9andPflt,teeaiteged 

These 


cause notice was sent to 
doe ted notice was sent 


at tee rdhrratf tiree. 



7. It & an. admitted! factfoa* tee applicant bad not 
reported on <&ry within 30 days of the said slaw cause 
notice. The case of the applicant is that he Had: sent 


an appli c ati on fen extension of leave on 20-1-97 under 
Ceatilleate of Posting, ft is sOtedby teeapptieant that his 
wife wasr hesphnlksed ami he was also hospitalteed and 
therefore Ite tM notrepMledoR diJty. Discharge'cards of 
theBepat Hospital and raceqsts are filed by tee applicant 
which are rrwked as Exhibit P/1 toP/r3aOtl aCertificate of 
dtel>!>ctorwhich is marked as Exhibit P/14. The case of the 
management is that no application for Heave was ever 
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received by the non-applicant. The burden is on the 
applicant to prove that the application was sent on the 
ground of illness of his wife aad of himself. Finally fee 
alleged application for leave was not sent by registered 
post Secondly the address on fee certi fi cat es waredilfereBt 
as on the discharge cards. Thirdly fee alleged leave 
applications and UPC (Papers No. 17/2 to 1 7/5) show feat 
the medical certificate was not attached with the 
application. Lastly the copies of fee applications of leave 
are submitted in court at a belated stage on 23-11-2004. 
The Doctor is also not examined to support fee illness. All 
the above circumstances dearly show feat the dooanents 
filed by the applicant to substantiate the ground of Ids 
absence from duty are not reliable. It is not out of place to 
say that from the basis of the documents filed by fee 
applicant, it appears that from 15-11-96 to 24-12-96, from 
10-2-97 to 5-3-97 and from 14-3-97 to 10-4-97, there is not 
discharge cards and the applicant was not ill. There is no 
explanation as to why the applicant had not reported on 
duty during those days. The above discussion clearly show 
that the applicant has failed to discharge his burden feat 
there was reasonable ground for his absence widdn fee 
period of about six months. The management appears to 
be reasonable satisfied feat the applicant had no intention 
of joining dirties. 

8. It is argued on behalf of fee applicant that notices 
were also published wife loeal news papers which are 
marked as Exhibit M/4 and M/5 when fee management was 
fully knowing well that the applicant was living at Indore 
because the Registered notice was sent to Indore. It is 
submitted that notice was not properly served. I do not 
agree with the view of the learned Counsel for the a pplica n t 
because as per Bi-partite settlement, the show-cause notice 
was to be sent at his last known address. The show-cause 
notice through registered post and UPCJ were seat at fee 
address of Indore. The above discussion clearly proves 
that the notice of show-cause, was sent at fee correct left 
known address. The show-cause notice published in the 
local news-paper will not create any lacune in the case of the 
management. Thus it is established feat fee non-applicant 
management has complied the requirements of clause 17(a) 
of the Bipartite settlement and fee applicant workman has 
failed to prove that he was prevented wife reasonable cause 
to report on duty within 30 days of fee notice. 

9. The management has relied a decision reported in 
(2005) 5-S.C.C. 337, VivekaNand Sethi versus Chairmwi, 
J & K Bank Ltd., & others wherein fee Hon’ble Court has 
held that— 

“Mere sending of an application for grant of leave 
much after the period of leave was over as also fee 
date of resuming duties cannot be said to be a 
bonafide act on the part of fee workman. Opportunties 
after opportunities indisputably had been granted 
to the workman to explain his position but he chose 
not to do so except filing applications for grant of 
medical leave and that too without annexing proper 
medical certificate. In the aforementioned feet 
situation there is no reason as to why the Bank could 


not arrive at a satisfaction that fee workman had no 
iateaSkm to join his duties.” 

16. In fee instance case, fee applicant had also not 
totosM medical certificate and fee applicant for leave is 
slapsd to have here sent by ordinary Dak. The management 
appears to have given sufficient time to resttoiehisduties. 
Tins fee sbeve and decision appears to be applicable in 
fee core. This iwues is n—wvtoit in favour of fee non- 
topfesnd Sad agdnst fee rev^cant/wodanan. 

11. tone No.2A3: 


it is dear from fee above discussion feat fee action 
•f fee anaagsment was in accredance wife fee Bipartite 
ssdtowwNt. It is mgued on behalf of fee applicant feat the 
pwaHfeaaare was harsh and excessive. Fropvthe Bipartite 
sredspswt, it appears feat it is not a termination. Rather it is 


an act of the applicant workman himself. The 
has to come to the conclusion feat the 
of joining duties and thereafter it 
tfeeworiaaan has voluntarily retired from 
expiry of fee period of the said notice. The 
counsel far fee appl ic a nt submitted feat the principle of 
it violated as fee advices of fee applicant is 
vdfe o u t hearing fee workman. He has relied 
I in2009(120) FLR $08 State Bank of 
Ka £ ofeers versus Ranjit Kumar Chakraborty & others. 
This dsewon appears to be not applicable in the case because 
fetidly it is not a termination. Secondly fee action of the 
it is based on 5fe Bipartite settlement which 
to he a complete procedure which was settled by 
t and fee employee by way of settlement. As 
it appe ars feat fee management has fully 
fottowed req uir eme n t s of fee said settlement which was also 
on fee applicant 



12. The le arned counsel for the applicant also urged 
that fee punishment is excessive. He has relied upon 
decisions reported in 2008(117) FLR 354, PEPSU Road 
Transport Corporation versus Rawcl Singh and 2008 (117) 
FLR 324 Hindustan Aeronautics Ltd. versus Industrial 
T ri bu nal 11, Lucknow and another wherein the workman 
was te rm i n ate d on the ground of absence of few days. 
Thaw rulings are not applicable in the case as it is based 
on fei pa rtite settlement. Thus the management action 
appears to he justified and fee applicant does not entitle 
any edrer relief. However he is entitled to retirement 
ben e fi ts ee per rules of fee non-applicant Bank w.e.f. the 
date of ^ninntwily r et i re me n t. Accordingly with the above 
oheesvettons, both the issues are decided in favour of the 
nnn applicant management and against the applicant 


13. Having regard to fee facts and circumstances of 
fee case, the award is passed in favour of the non- 
appl icam/man agement and against fee applicant/workman 
wi t ho ut any orders as to costs. 

14. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 25th Julie, 2009 

S.O. 2012. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 <14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 02/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank, Ghaziabad and their 
Workman, which was received by the Central Government 
on25-6-2009: 

[No.H2012/174/2004-IR(B-n)3 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAL-CUM-LABOUR COURT, NO. 1, 
NEWDELHL KARKARDOOMA COURT COMPLEX, 
DELHI 

LD. No. 2/2005 

In the matter of dispute between: 

Malkhan Sihgh S/o Shri Rambir Singh, 

R/o Village Sabot Mustafabad, 

Bulandshehr, U. P. 

Versus 

Regional Manager, 

Syndicate Bank,, 

Regional Office, Fust Floor, 

R-l/77, Raj Nagar, Ghaziabad. 

AWARD 

Malkhan Singh was employed as causal labour in 
District Lead Branch, Syndicate Bank, Noida, Gautam Budh 
Nagar, U P. on 29-12-2000. He was working as Water Boy- 
cum-Peon and paid Rs. 80 per day. He worked in the Bank 
till 31-3-2004, the date when aforesaid branch of the bank 
was closed. On 19-4-2004 he wrote to the Regional 
Manager, as well as, General Manager of the Syndicate 
Bank, seeking employment in. some other branch of the 


Bank. His request was not acceded to* He raiseda dispute 
before the conciliation officer, before whomtoe-management 
..offered to pay. retrenchment compensation.He opted not 
toe accept too same. Sinqe conciliation proceedings failed, 
appropriate Government vide its Order No. L-12012/174/ 
2004-1R (B-II) dated 17^ 12-2004 referred a depute to this 
Tribunal for judication, in following terms: 

♦‘Whether the action df the- management of 
Syndicate Bank in disebfttinuance/terminating 
services of Shri Malkhan Singh son of Rambir 
Singh e mp loyed in District Lead Bank Branch 
Noida w.e.f. 2-1-2004 without etbserving 
provisions Section 25-F, G«td Hofthe Act, 1947 
is legal and justified? If not, ’ whit relief the 
concerned workman^ entitled to?” 

2. Claim statement was filedby the workman pleading 
therein that he was employed as Water Boy-cum-Peon 
since 29-12-2000 aft District fJeadBtonch; Syndicate Bank, 
Noida, Gautam Budh Nagar, U:P. His last drawn salary 
was Rs. 2400 P.M. However, he was paid Rs. 80;per day for 
actual working days. No wages were paid to him for 
Sundays and Holidays. He was doing office work 
including cleaning of office, filing Work, locil delivery of 
notices and serving water to officials of the bank as well 
as visitors. He requested for benefits*Titich as bonus, 
minimum wages and other, benefit? under toe law. To his 
utter surprise when he pressed demands <or above 
benefits, he was not aljqwed to join duties on 1-4-2004. He 
approached management time and again and requested 
them to permit him to join duties but to no avail. However, 
he used to report for duty every day but was not allowed 
to join his duties. Management has fenriinated his services 
wrongfully, without giving hito notice pay and 
retrenchment compensation, besides other benefits 
attached to his services. He was also not paid wages for 
weekly holidays. His signatures were obtained on various 
bank vouchers, blank paper and letter head etc; Ho ■ was 
thrown out ignoring, legal provisions of Section 25-F of 
; toe Industrial Disputes Act, 1947 (in shot* the Act). Not 
allowing himto worktentomounts to his retrenchment, as 
per Section 2(oo) of toe Act. His services were summarily 
terminated without following requisite provisions of 
Sections 25-F, G and H of toe. Act, Management has not 
followed toe principles of last come and first gp. He sent 
demand notice on 3-5-2004, but it was pot complied with 
by the management. He is unemployed since toe date of 
his illegal termination. He could not get gamful employment 
despite his best efforts. He claims reinstatement in service 
with full back wages and continuity of service, besides 
arrears of pay and other benefits. 

3. Management contests toe Claim pleading that 
Malkhan Singh was engaged at their Lead District 
Office, Noida for the purposes of fetching water to 
office. He was engaged on daily Coolie post and paid 
by, debiting to general charges head of accounts and 


2570 GI/09—7 
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not by debiting establishment expenses, an done in the 
case of regular employee. Ifis Work was totally 
independent and not controlled or supervised by the 
officials of tire bank. He wet paid coolie charges for the 
day he worked. Ft was contract for service and not 
contract of service; Ntr appuinunen t letter was issued 
nor he was recruited by fottowfog pnwurrHreti prusodui i 
and rules of recruitment. He woe engaged purely for 
casual work on daily wage tarns. Si*e* the office 
where the workman was s up p ly ing waft was closed on 
31-3-2004, he stopped owning foam 1^4-0904 Being a 
casual employee* concept of re teenahm e w t was not 
attracted to hi* case; tt was ci n taisd tat bank offered 
to pay cranpensatiimt to hint tawing conciliation 
proceedings on 20^7-209*, bn* be dnebmd to accept k. 
Hie Management prayed dire claim of tire workman may 
be dismissed. 

4. On perusafcdf the pleadings of the parties 
following issues were settled : 

1. As in terms of the reference. 

2. Relief. 

5. The workman tendered his affidavit in his 
evidence on 8-Ll>-2006. He was rrnm examined by tire 
management an.6-2-2007. 

6. From 5-4-2807 and o nwa rds management opted 

to abandon the pronradingi, Hence the-grrmt 

was proceeded experts' vide Order taped 4-l*-2O07. 

7. Arguments were advanced by the workman in 
person. None came forward on behalf of the 
management to presant their paint of view. I have given 
my carefiil considerations to foe contentions raised by 
the parties and cautiously perused the record. My 
findings on issues involved in tire controversy are m 
follows: 

Issue No, 1. 

8. Workman swears that he was appnimid by tire 
management as a Water Boyenaftat stage 29>-12-2M6 
at District Lead Branch, Syodtaare Bunk, Noidn, Qntaren 
Bud& Nagar, U.P. His i«*t drawn salary wm ft*. 24*0 
PM However, he vmpaitiKa. Mpor day rati ire wugre 
were paid for Sundays and HnHtajj Hr wm tanning 
his salary from the nranagiimani, wUb Mb sfipe phase 
copies of which arc Ex. WWI/Efrirad sop*- of« tape 
are collectively exhibited an Ex.WWVl). He bed been 
cleaning the office, fifing work, focal delivery of notice 
and providing water to officers of tire bretii as wedas re 
the visitors, photo copy ofttaare dreed I W&mm nornd 
by foe Lead Branch, Notab ta fit; WWM3. Auotitar 
written by the m ana g er ef tire said booh re General 
Manager is Ex. WW4 Pal t TMti when ta wet retire 
duties he was not ti tawl rejoin tire srene. Ttacuatar 
he approached the ittcoagoaouta and rTpwsmf far 
joining foe dirties endue m foe i«atf Branch m re wmf 


other branch of tire bank but he was not allowed for the 
same. He addressed letter dated 19-2-2004 to Regional 
Manager as well as General Manager, Syndicate Bank, 
copies of which are Ex.WW1/6 and Ex.WWl/7 
res pec tively. He has been thrown out by* the 
reraogrerara, ig rewin g legal prevision* of law, specially 
ad Scoticu 25-F of the Act. Acts of the management 
tatarererereta to retrenchment, as defined in Section 2(oo) 
of tire Act. His services were summarily terminated 
without following the provisions of StctNib 2(oo), 
25-F, G aud H of the Act. He is unemployed ever since 
foe dree ef his illegal termination. 

9. Out of facts projected by Malkhan Singh and 
there c onta in ed in letters Ex.WWl/6 and Ex.WWl/7 it 
erarege eve* the record that Malkhan, Singh joined 
Dhreret Lend Branch, fty fo rnti Bank* Nokia, a* Water 
Bey rim Fare m21-12*20®). lie waspaid Rs. &Q per 
tag fee retool working days, without making .payment 
for Sundays and Holtaqrs. He performed his duties till 
31st of March, 2004. Therefor*, out of there facts it 
come to light that Mo i kb a n Singh had rendered 
ceratanone service for more than 240 days hi a calender 
yew anti is drained to have been in continuous service 
of the managmient for one year, as contemplated by 
(2) of Section 2S-B of the Act. 

Id. Question for consideration conies as to 
m tire w orkm a n Mta ta um Singh is emitted for 
pra t e *ki e n under foe Act, while befog a casual 
engd^ree. “The Apeu C a rat , in. Speak Kuprer. Vegea 
I**! SC 1545), wm confronted with care of an 
•■tiPfoyn* was appointed on. daily wages. It. was 
ruled tawefo fore mi appetoUnenton daily wages cannot 
be staMMUe for regular appointment which could be a 
baeh dner entry, detrimental to the efficiency of service 
anti would bread seeds of nepetim and It 

i* etpietiy settled taw dire even for class IV employees 
rwruitad according to rule* is a pre-condition. Only 
week-charged employees who perform tire duties of 
are appointed not to a poet but rather 
to perform the work of transitory and urgent 
re tapg the work exists. One temporary employee 
t be replaced by antahar t e mporary employee. 

11. ta S u re til Kumar Verma (supra) the Apex Court 
the proviekHreeftattek Efraert309*of 
of India. In dbe ttiai jurisprudence was 
into account by the Apex Court while 
with foe said care. In that case rules erf 
into account when 
were khd. Herein tire case the 
of the Act . Facts of Sunesfr 


12. ta Htamnehu Kumar Vidyarthi [AH* 1977 
SO M57 (1)J tire Apex Corat considered case of fi ve 
were appu i nf d ear deny wages baas 
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and ruled that every department of the Government 
cannot be treated to be “Industry” when the 
appointments are regulated by the satisfactory rules, 
the concept of Industry to that extent stands excluded: 
The court consideredthat the petitioners wcre not 
appointed to the posts in accordance with the rules but 
were engaged on the basis of need of the work. They 
are temporary employees working on daily wages. Under 
these circumstances, their disengagement from service 
cannot be considered to be retrenchment under the 
Industrial Disputes Act. The concept of “retrenchment” 
therefore, cannot be stretched to such an extent as to 
cover these employees. Ld. Counsel for the petitioners 
seeks to contend that in the High Court petitioners did 
not contend that it is a case of retrenchment but 
termination of their services is arbitrary. Since they are 
only daily wage employees and have no right to the 
posts, their disengagement is not arbitrary. 

13. In Himanshu Kumar Vidyarthi (supra) the Apex 
Court ruled that the management where the daily wagers 
were employed was not an “Industry”. Therefore, the 
facts of the said case are not relevant to the present 
controversy. Herein workman was an employee of Distt. 
Lead Branch, Syndicate Bank, Noida, which answers the 
definition of industiy contained in clause (j) of Section 
(2) of the Act. The Distt. Lead Branch of Syndicate Bank 
otherwise answers the triple test of systematic activity, 
co-operative between the employees and employer and 
production of goods and services for to its customers. 
Consequently the management is an “industry” within 
the meaning of clause (j) of Section (2) of the Act, which 
fact makes the controversy herein different and distinct 
than that which was before the Apex Court in Vidyarthis 
case. 

14. In Bhurkunda Colliery case [2006 (2) JTI] die 
Apex Court was concerned with a case where in issue 
of reguiarisation of 125 casual labours was raised. 
Relying the precedent in Piara Singh [ 1992(4) SCC 118] 
the Apex Court ruled that so far as the work charged 
employees and casual labours are concerned, the efforts 
must be,to regularise them as far as possible «hd as 
early as possible subject to their ftriffHing the 
qualifications, if any prescribed for the post and subject 
also to availability of work, if a casual labour is continued 
for a fairly long spell say two or three years — a 
presumption may arise that diene is a regular need for 
his services. In such a situation, it become obligatory 
for the authority concerned to examine the feasibility 
of his reguiarisation. While doing so, the authorities 
ought to adopt a positive approach coupled with an 
empathy for the person. 

15. In Bhurkunda Colliery case the Apex Court 
dwelt upon the industrial jurisprudence and announced 
that it seeks to evolve a rational synthesis between 
conflicting scheme of the employers and employees, fn 
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always taken, as itoughUto^teaoe dwtJbic settleB^ 
of industrial dispute does not go against foe wtaratt pf 
the community as a whole. Therefore, in Whutimndii 
ColUery case, foe Apex Caart aenstdrod the roe of 
casual labours, and issued iastructio&s for their 
regulari satbo. 

16. Sub-clause (s) of Section 2 of the Act defines 
workman as follows: 

,(s) Wodanan meanssny person (iadudng an 
apprentice) employed operational, clerical or 
supervisory work for hire or reward, whether 
thc-terms ofemployroentbe express oreffjplied, 
and for the purposes of any procceding uoder 
this Act in relation to an industrial dispute, 
includes any such person who has been 
dismissed, discharged ox retrenched in 
cMuawctfon with, or as a conseqttepoc of, that 
dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute, but does 
not include asy such person. 

(i) who is sdbject to foe Air Force Act, 1950 
(45 of 195b), ortbe Army Act, 1950<46tff 195t>) 
or the 19avy Apt, 1957 (62 of 1957), or 

(ii) who is employed in foe police service or as 
an officer or other employee of & prison, or 

(Hi) who. is employed mairly in a managerial or 
administrative capacity, or 

(iv) who being employed in a supervisory 
capacity* draw wages exceeding one thousand 
six hundred rupees, per mensem or exercises, 
either by foe nature of foe duties attached to 
foe office or by reason of the powers vested in 
him, functions mainly of a managerial nature. 

17. The aforesaid definition nowhere make any 
distinction between casual workers and oth er workers. 
The definition is wide enough even to include carnal 
workmen. A casual workman getting pay for foe week 
by working for six consecutive days and also entitled 
to pay for the day when be reported for wwk bat no 
work was offered to him was held lo be a workman in 
case of Tapan Kumar Jana (1980 Lab.I.C . SOS). Law to 
fois effect was .also laid by foe Apex Court in Krishna 

Kanip (1967 Lab. LC.32X 

18. Herein the case Malkhan Singh was employed 
as a casual labour, who -continuously worked with foe 
management for more than 249 days in a cakmdar year. 
He answers all ingredients of the definition of wor k man 
given m foe Act and when he rendered continuous 
service for 240 days in a calendar year he gets 
protection under the Act. Malkhan Singh claims that his 
services were dispensed wifo oh 1-4-94, when be 


vmmvam mi 
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reported for his duties. He wrote letters to Reg io na l 
Manager as well as General Manager of the book, copy 
of which are Ex. WW1/6 and Ex. WW1/7 respectively. 
When these letters were perused, it come to light that 
Distt. Lead Branch, Syndicate Bank, Noida, was closed. 
Malkhan Singh asked Regitmal Manager as weH as 
General Manager of Syndicate Bank for job in seme 
other branch of the bank. Therefore, it is emerging over 
the record that on 31-3-04 Djstt. Lead Branch, Syndicate 
Bank, Noida was closed. 

19. Provisions of Section 25-FFF of the Act 
provides for the situation where an industrial 
undertaking; has been closed. It speaks that in the 
event of closer, a workman is entitled to notice and 
compensation in accordance with the provisions of 
Section 25-F of the Act, as if he has been retrenched. 
However, in the case of closer payment of retrenchment 
compensation before that closer is not compulsory. The 
Apex Court in Isha Steel Treatment, Bombay (AIR 1987 
S.C. 1478) ruled that in a case of closer workman is 
entitled for notice and retrenchment compensation. 
However, payment of retrenchment compensation prior 
to the closer of the Unit is- not mandatory. Payment of 
compensation and payment of wages for the notice 
period is not a condition precedent to the closer. 
Therefore, it is emerging over the record that when the 
undertaking was closed by the management, in that 
situation the workman is entitled only for notice and 
retrenchment compensation in terms of the provisions 
of Section 25FFF of the Act. Therefore, Malkhan Singh 
was entitled to notice as well as retrenchment 
compensation in accordance with the provisions of 
Section 25-F of the Act. Section 25-F of the Act 
contemplates that workman has to be given one months 
notice or wages in lieu of notice period, besides 
retrenchment compensation. Therefore, in this case 
Malkhan Singh is entitled for one months notice pay 
and one and a half month pay as retrenchment 
compensation for three years service rendered by him. 
Consequently it is concluded that discontinuance of die 
service of Malkhan Singh from 1 -4-04 was on account 
of closer of the industrial undertaking of the 
management and not in violation of the provisions of 
Sections 25-F, G and H of the Act. 

Relief 

20. As held above, in the case of closer of an 
industrial undertaking, workman is to be given notice 
or notice pay in lieu thereof and retrenchment 
compensation. Payment of notice pay and retrenchment 
compensation can be made even after the closer of 
industrial undertaking. In view of these findings, it is 
held that Malkhan Singh is entitled for notice pay and 
closer compensation, as referred above. Reference is 
answered accordingly. 

Dated : 13-5-2009 Dr. R.K. YADAV, Presiding Officer 
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New Delhi, the 25th June, 2009 

8,0. 2013.—In pursuance of Section 17 of the 
-BMhwteial Disputes Act, 1947 (14 of 1947), the Central 
GovenuM* hereby publishes die award (Ref. No. 2/3 of 
2008) of the Central Government Industrial Tribunal-cum- 
Lobour Court, No.-2, Mumbai now as shown in the 
Amexure in the Industrial Dispute between the 

imployrn in relati- - -1-* 

Mansbai and their workman, which was received by the 
Coulrai Government on 25-6-2009 • 

[No. Ui2012/il9/2006-IR(B-ID] 
RAJINDER KUMAR, Desk Officer 
AWEXURE 

WORE THE CENTRAL GOVERNMENT 
MUCT1HAL TRIBUNAL NO. 2, MUMBAI 
nssant: A. A. Lad, Piusidiag Officer 
Reference No, CGIT-2/3 of2008 

Employers in Relation to die Management of 
Canara Bank 

The Manager 
Canara Bank, 

571, Sadashiv Peth, 

RO. 

Pune-411030 

and 

Their Workman 

Shri V.G. Gaikwad 

484, Ghorpodi Peth (Zogade Wadi) 

Near PMT Bus Depot 
Pune. 

APPEARANCES 

For die Employer Mr. S.V. Alava 

Advocate 

For the Workmen No appearance 

Mumbai, dated 27th, April, 2009 

AWARD 

The Government of India, Ministry of Labour by its 
Older No. L-12012/119/2006-IR (B-Il) dated 14-12-2007 in 
exercise of die powers conferred by clause (d) of sub- 
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Section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management in 
imposing the penalty of dismissal on Shri V.G. 
Gaikwad, a part time employee on daily wages 
w.e.f. 25-2-2005 is legal and just. If not to what 
relief the concerned workman is entitled to?” 

2. As per reference, notices were sent to both parties 
and vide Ext. 9 notice served on second party but he 
remained absent Even Roznama reveals that second party 
was intimated time and again but not reporting in the 
reference. So it led me to pass die following order: 

ORDER 

Reference is disposed of for want of prosecution. 
Dated: 27-4-2009 

A. A. LAD, Presiding Officer 
•if 26 2009 
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aqftofr 

New Delhi, the 26th June, 2009 

S.O. 2014.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 255/ 
2006) of Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Annexure in 
the Industrial Dispute between the Management of The 
South Indian Bank Limited and their workmen, received 
by the Central Government on 26-6-2009. 

[No. L-12012/157/200l-IR(B-0] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, ERNAKULAM 

Present: Shri. P.L. Norbert, B.A., LL.B., Presiding Officer 
(Monday the 8th day of June, 2009/18th, Jyaistha, 1931) 
I.D. No. 255 of 2006 

(I.D. No. 57/2001 of Industrial Tribunal, Alappuzha) 
Workman: 

Sri. C. Suresan Pillai, 

Indira Mandiram, Thevalakkara, 

Kollam District, Kerala State. 


By Adv. SrLP.iL Smash Kumar. 

Management: 

The Chairman, 

The South Indian Bank Limited, 

Administrative Office, SIB House, 

Mission Quarters, P B. No. 28, 

Thrissur-680001. 

By Adv. Saji Vargh^se. 

This case coining up for hearing on 4-6-2009, this 
Tribunal-cum-Labour Court on 8-6-2009 passed the 
following: 

AWARD 

This is a reference made under Section 10(lXd) of 
Industrial Disputes Act. The reference is: 

“Whether the action of die management of the South 
Indian Bank Ltd., Thrissur in relation to their 
Kanmagappally Branch in dismissing the services 
of Shri C. Suresan Pillai, Peon w.e.f. 7-12-1998 is 
justified? If not to what relief the workman is entitled 
to?” 

2. The facts of the case in brief are as follows:— 

The workman Shri C. Suresan Pillai was a Peon of 
Kanmagappally Branch of South Indian Bank. 
While so, he was charge sheeted on 19-6-1998 for 
unauthorised absence exceeding 30 days 
continuously. An Explanation dated 3-7-1998 was 
submitted by the workman. That was not 
satisfactory to the management. Hence, the 
management ordered enquiry. The workman 
appeared with defence representative. In the 
enquiry the workman was found guilty of the 
charges. A copy of the report was given caHingfor 
his remarks. Ttereaftef punishment was proposed 
and the workman was given chance* for personal 
hearing. The disciplinary authority dismissed him 
from service as per older dated 17-9-2005. Though 
the workman filed appeal he did not succeed. 

3. According to the worker the Enquiry Officer had 
not complied with the principles of natural justice. Sufficient 
opportunity was not given to cross examine the 
management witness. He was not given copies of 
documents properly. He had applied for leave whenever 
he was absent. It is due to his illness that he remained 
absent. Though he filed two appeals to the bank authorities 
they were not property considered. 

4. In the light of the above contentions the following 
points arise for consideration :— 

(1) Whether sufficient opportunity was given to the 
worker in the enquiry to prove his innocence? 

(2) Are the findings sustainable? 

(3) Is the punishment proper? 

The evidence consists of the oral testimony of MW 1 
and Exts. Mi and M2 on die side of the management and 
WW1 on the side of the workman. 
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5. Point No. 1: Though the teamedcounsel for the 
workman did not seek for a separate finding on the question 
of validity of enquiry as a preliminary issue still for the 
purpose of completeness, this issue is also considered. 
Though the worker has a contention that principles of 
natural justice were not complied and he was not given 
sufficient opportunity to defend, the proceedings in the 
enquiry does not support this contention. The workman 
was defended by a defence representative. Both workman 
and defence representative were present during enquiry. 
The Manager of the Branch was examined in the enquiry 
as MW1. He was cross-examined. The documents were 
marked as Exts. Ml to M-12 without objection. The 
proceedings does not reveal that die workman had sought 
time to go through the documents for the purpose of cross 
examination of MW 1. It is contended by the worker that 
the documents were produced by die management on the 
day of the enquiry ami he was given copies of documents 
only just prior to the commencement of enquiry. But no 
such objection is seen raised at the tine of the enquiry as 
per proceedings. At any rate he had not submitted any 
objection in writing. Besides according to the management 
late production of documents has sprung no surprise on 
the workman as the documents were already known to the 
workman except Ext. MEX-1. It is a letter sent by Chief 
Manager to the Head Office reporting about the 
unauthorised absence of the worker. Ext. MEX-2 is copy 
of leave rules. Ext. MEX-3 is a relevant portion of the 
Bipartite Settlement Ext. MEX-4 is copy of attendance 
register. Ext. MEX-5 is copy of relevant portion of 
subsequent Bipartite Settlement. Exts. MEX. 6 to 11 are 
previous disciplinary proceedings and punishments 
imposed on the workman for similar misconduct of 
unauthorised absence. Ext. MEX-12 is die copy of charge 
sheet. Thus documents 2 to 12 are these semeef which we 
already in the possession of the weriunen being previous 
disciplinary proceedings against him and others are Leave 
Rules, Bipartite Settlements end Attendance Register. 
Absence is admitted. But his only contention is that it is 
not unauthorised. Thus Ext MEX-1 alone is anew document 
so far as the workman is concerned. But it is only a letter 
reporting about the unauthorised absence by the Chief 
Manager to the head office. Thus non supply of copies of 
the documents prior to the commencement of enquiry 
proceedings cannot cause any prejudice to the workman. 
Besides no objection was raised by the defence regarding 
late supply of copies of documents. Though before this 
court at the time of evidence the workman put forward a 
contention that he was not given copies of documents, he 
has no such case in the claim statement. What is stated in 
the c laim statement is that he was not properly given copies 
of dpeuments (para 4 of claim statement). When enquiry 
Officer was examined as MW1 he said that copies of 
documents were given to the worker on the day of the 
enquiry prior to the examination oftfee management witness. 
The Enquiry Officer had invited defence evidence. 


H owe v er, the defence did not want to examine any witness 
or produce any farther documents other than Exts. DEX-1 
and 2. Hence on die sane day evidence was closed and 
parties were given time to make their written submissions. 
Thus it is seen that the Enquiry Officer had given sufficient 
opportunity to the defence. There is compliance with the 
principles of natural justice and the enquiry is not vitiated 
for any reason. 

6 . Fli n t No. 2:—Five charges are levelled as per 
Ext. MEX-12 charge sheet. The first charge is feat he 
rammed absent without leave continuously from 9-4-1998 
to die date ef charge sheet Ext. MEX-1 is a report of Chief 
Manager to the head office regarding unauthorised 
absence. MW1 in Ext. Ml is the Manager. According to 
hint die worker had not applied for leave for the period from 
9-4-1998 till the date of charge sheet. In the cross 
examination no question was put to him as to whether the 
worker hod net applied for leave. But it was argued by the 
learned counsel for the worker that leave application was 
submitted whenever the workman was absent. But the 
managsmsnt had not communicated to fee worker the order 
in his applications. Hence, it has to be presumed feat leave 
was sanctioned. Ext. MEX-2 is the leave rules*. As per fee 
leave rules one has to apply for leave well in advance except 
in unforeseen and urgent circumstances. It also provides 
that no learve or extension of leave shall be deemed to have 
been y an te d unteas an order to that effect is passed and 
communicated to the employee. Therefore, no presumption 
can be drawn feat leave is granted on fee premise that the 
worker was net conveyed fee result of his application for 
leave. ThuUpnrt accenting to the management the worker 
had not ap pl ied for leave singe 9-4-1998. Ext. MEX-4 is 
attendance register. It is seen from the register that for the 
period from 9-4-1998 to 11 -4-1998 no attendance is marked 
and fee cohstms are blank. But at the margin it is endorsed 
that on 7-4-1998 the workman was taken into custody by 
fee police. On 13-4-1998 it is noted in the column “leave 
application”. For the period from 15-4-1998 to 18-4-1998 
fee columns are blank. For the period from 20-4-1998 to 
24-4-1998 it is noted “leave”. Forthe period from 274-1998 
to 13-6-1998 it is noted as unauthorised absence. In Ext. 
DEX-2 which is reply to charge sheet the workman states 
that he had applied for leave on 224-1998 and for the 
remaining period he would submit leave application. 
Though the management does not admit that a leave 
application was received by the management on 224-1998, 
but assuming that such an application was given still there 
is no evidence to show that for the subsequent period the 
worker had applied for leave. Even going by fee attendance 
register fee unauthorised absence is from 27-4-1998 to 
13-6-1998 exceeding 30 days. As already observed there is 
no proof of having applied for leave for this period. Thus 
the first charge of absence without leave stands proved. 

7. The second charge is that fee workman remained 
absent continuously exceeding 30 days falling within 
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Clause 19.5 (p) of 6th Bipartite Settlement dated14-2-1995. 
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for leave and without intimating the bank at least from 
27-4-1998 to 13-06-1998. It is a gross misconduct as per 
Clause'19.5 (p) of the Bipartite Settlement. It is fer the 
workman to show that he had submitted leave application 
for this period. However, there is no.evidence at ail. thus 
the second charge also stands proved. 


8 . The third charge is that the workman continued 
to cortimit thi same kind of misconduct disregarding 
warning of the management. Exts MFX^6 to 11 are previous 


workman* for unauthorised absence. He was warned once 
antf increments were stopped twice for the misconduct of 
remaining absent unauthorisedly. Despite that he remained 
absent continuously and thus the third charge also is 
ptttVed. It is considered as ariaci of wilful disobedience of 
the directions of the management. 


9«- Changes 4 and 5 are that the leave rules of the 
bank are violated and the workman acted in a manner 
prejudicial to the; interest of die bank. Ext.htEX-2 is the 
teaveiutes which, »,alre«iy referred. Leave rule says that 
an employee has toappiy weHin advance for availing leave 
except in unforeseen circumstances or in argent cases. If 
one is skk, hehas to produce medical certificate. Unless 
themsnegcreeat communicate to the employee that leave 
he apphediorisgeanted it cannot he presumed that leave 
is sanctioned. Though the worker saysthat hehadapplied 
for leave whenever he was absent, bo copies of Leave 
applications are produced and there is no proof of having 
submitted any such application for the period from 
9-4-1998" to 19-6-1998(date ofeharge sheet). The workman 
has inconsistent version in his claim statement and 
explanation to the charge shot. In the claim s ta te ment he 
stated, that be hod applied for leave whenever he was 
absent But in the explanation to the charge sheet (Ext. 
DEX-2) he says that he had applied for feave on 22-4-1998 
ami forth* remaining period he would submit application. 
The management does sot admit having received any 
application during his absence from duty. I have already 
mentioned that going by the attendance register Ext MEX-4 
assuming that; foe period of imaufoortscd fosence noted 
in the attendance register alone can be considered as 


Thusfoe worker has vieirtedfoe teawerule&aiditisbreach 
of any rule of business of foe bank as per foe Bipartite 
Settlement 


L0. When an employee remains absent continuously 


of making alternate arrangement to run the office smoothly. 
The worker has beenhr foe habit of remainihg absent on 
and off. He was punished three times for unauthorised 
absence previously. The concerned documents are 
Exts.MEX-6to 11. The work oftheb«fo isaflfectedby foe 
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continuous absence of foe workman who was a Peon of 
the office. The conduct of foe workman is an act prejudicial 
to the interestoffoe bank fkliing withan Clauie49.5(j) of 
the First-Bipartite Settlement; Thus charges 4 and 5 also 

ottfftU pfOVCVy -• ?> . v - - .•* . - - 

tl; Point hfer. 5:—-The Disciplinary Authority had 
dismissed,foe workiwm from service as per memo-dated 
L7-9-2005. According ta the worker foe punishment is 
excessive and harsh. The mitigating circumstances 
described by him are ’that his father is a paralytic patient 
and mother a^cancer patient; foarhis wife is unemployed 
and lack of issues out offoe wedlock always Yex him. But 
it is to be noted that he was given several chances to 
improve. He was warned and hi s 1 increments were stopped 
twice for unauthorised absence. He was instructed not to 
comraitsmiilarmisconduct infuture. Yet hetemainad absent 
from 9-4-1998 tillhc was given Charge sheet on . 19-6-1998 
without applying for leave or intimating foe bank The 
management was thus compelled to impose deterrent 
punishment. The ftkrfthatRe has to look after hfe sick 
parents and wife did not impel him to work and earn. Oh foe 
other hand he chose to remain absent for a long time despite 
previous punishments. He does not deserve any leniency 
in foe roatter of punishment. Considering his past record 
the punishment of dtsmis^l capnot be said to be harsh or 
excessive. 

The misconduct being,unauthorised absence there 
is no justification in denying retiral benefits like gratuity, 
P F. and pension if he has exercised option for pension. It 
is for the management to offer him such benefits, if not 
already paid . " ll 

In the result an award is passed finding foat the 
action of the management in dismissing Sri. C. Suresan 
Pillai from service is legal andjustified andhe is not entitled 
for any rriidf However, the management may offer him the 
retiral benefits. 

The award will come into force one month after its 
publication in foe Official Gazette. 

*1 , \ ’ i «ri 

Dictated to. foe Personal Assistant, transcribed and 
typed by her,; corrected and passed by me on this the 8th 
day of June, 2009. 

P. L. NQRJ3ERT, Presiding Officer 

Witness for tire Workman 

WW1 - 1-7-2004 - Suresan Pillai C. 

Witness fortbe Mimngtwant 

MW1 - 12-8-2004 - D. Ramaknshnan Nair. 

EMHHrnm wink— - Nfo 

Exhibits fortbeManagement 

Ext M L - Enquiry Proceedings and Report. 

E&M2 - Enquiry Pts«wr«dmgs amiltep©rt. 
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New Delhi, foe 26fo June, 2609 

S.O. 2015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the Award (Ref. No. 8/ 
2007) of Central Government Industrial Tribunal-Cum- 
Labour Court, Emakulam a» shown in the Annexure, in die 
industrial distpute between themnagement of South Indiwi 
Bank Limited and their workmen, received by die Central 
Government on 26-06-2009. 

[No. L-12012/130/2006-Hl(B4)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOtJR COURT, ERNAKULAM 

Present: Shri. P. L. Norbert, B.A., LL.B., Presiding 
Officer 

(Friday the 12th day of June, 2009/22nd Jyaistha, 
1931) 

I.D.08/2007 

Workman K. J. Varoo, 

Kanjiraparambil House, 

Kottil Valapil Lane, 

Thrissur—680 004. 

Adv. Sri. Asok Shenoy. 

Management : The Chairman, 

South Indian Bank Ltd., 

Head Office, Thrissur. 

By Adv.Saji Varghese. 

This case coming up for hearing on 09-06-2009, 
this Tribunal-cum-Labour Court on 12-06-2009 passed 
the following. 

AWARD 

This is a reference made under Section IO(lXd) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of South 
Indian Bank Ltd. in dismissing Shri.K.J. Varoo, a 
former employee of the Bank from its services w.e.f. 
25-11-2005 on the alleged misconduct of 
misappropriation of cash is fair and justifiable? If 
not, to what relief he is entitled to?” 


2. The facts of die case in brief are as follows:— 
Shri.K.J. Varoo was a Cleric ofSoiufo Indian Bank, Viyyur 
Branch . He was charge sheeted for misappropriation, fraud, 
wrapartag ofbank records, failine to (hicharge duties with 
diligraee and acts prejudicial to foe interest of the bank. A 
d s nu f c enquiry was conducted in which he was found 
guilty of An charges. The disciplinary authority dismissed 
him fro* service. Though he filed an appeal it was rejected. 

3. According to the workman enquiry is invalid due 
to violation of die principles of natural justice and biased 
aNahMte of the mqniry officer. A farce of an enquiry was 
c ondu cted . The findings are perverse. These is no evidence 
worth reliable to find the guilt of the workman. The 
pwirtuBMt is illegal. Evan if the allegations are found to 
he hue it amounts rt die meat to minor misconduct only. 
The BMligating circumstances of die workman was not 
coaaidhsad by die disciplinary authority while imposing 
the punishment. 

4. According to the management the enquiry was 
conducted in accordance with the procedure and 
r maplying with the principles of natural justice. Sufficient 
•ppertuarty was given to die workman to defend in the 
inquiry. There is enough evidence to establish the 
maaeendnet alleged against the workman. The punishment 
is in prapartien to the misconduct. The workman was, on 
an eartrtr aecanan, punished for misconduct of availing 
MthNK Inn wdhout even commencing the construction 
wovfc. There is no iHegaiity m the punishment as the 
mi s c o n d uct found is grave. 

5. The validity of enquiry was considered as a 
preliminary issue and an order was passed on 20-95-2009 
holding that the enquiry is valid. Therefore the points that 
remain to be considered are :— 

(1) Whether the findings are sustainable? 

(2) Is the punishment proper? 

The evidence consists of the oral testimony of 
MW 1 anddw documentary evidence of Ext.M 1 enquiry 

fits atone. 

6. Point No. 1:—The charges levelled against the 

workman are: 

(1) On 20-08-2004 when the day’s cash was closed 
it was found that there was a shortage of 
Rs. 75,000. The amount was misappropriated by 
the workman who was the cashier. 

(2) In order to cover up the misdeed foe workman 
manipulated cash striking book. 

(3) With a view to suppress the fact of 
misappropriation the workman removed the 
concerned page from foe cash striking book and 
destroyed the same. 


« 


i 
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(4) Amounts received on various dates from a 
vahiabte customer of the bank for credit towards 
O. D. Account, were not accounted on 
respective dales. •' 

7 . Ext. MEX-3 in Ext. Ml is the menro of charges 
(p^ge 128 ofExtMl). The reply ofthe workman is contained 
at page 134 (ExtMEX-6). He admits that while he was closing 
the cash on 20-08-2004 he found a cash shortage of 
Rs. 75,000. Immediately ,he gave the cash striking book to 
the Assistant Manager in charge. The entries in page 139 
were re-written by him in page 140 of die cash Striking 
book. However he is not aware as to what hadhappenedto 
page 139 Ofthe book. He also denies that amount received 
from customer M/s. Kristma Agencies were not accounted 
by him on the same day.’ 

, 8. Charges 1 to 3 are interconnected and it is 
convenient to consider than together. The main allegation 
is that the workman had misappropriated Rjs. 75,000 : and 
for avoiding detection of the misdeed he had tampered 
with foe records of die bank. The main contention of the 
learned counsel for the workman is that it was die duty of 
die concerned officers ofthe bank as well as officers who 
conducted the investigation to find out the denominations 
of cunency which is alleged to have been taken away by 
the workman on 20-08-2004. But none of die officers tried 
to find out the currency missing from the cash tray or cash 
chest in order to say that they were misappropriated by the 
woripnan. It is also submitted by the learned counsel that 
the ca$h striking bopk was in the custody of the Branch 
Manager after the shortage was detected by the Assistant 
Manager and hence the allegation that page No. 139 of the 
book was removed by the workman is baseless. It is to be 
noted that since the enquiry is found to be valid it is not 
necessary for this court to probe deep into the evidence 
and analyse it meticulously, Suffice to know whether there 
is some evidence on record against the workman. If there is 
absolutely no evidence at all or if the evidence collected is 
totally irrelevant then alone die interference ofthe court is 
called for. 

9 . In the enquiry nine witnesses were examined and 
73 documents were marked on the side ofthe management. 
But no defence evidence was adduced. MWl is the 
Assistant Manager and Joint custodian of cash. She had 
given a statement to the Manager on 20-08-2004 narrating 
the incident. According to her on 20-08-2004 cashier 
Shri. Varoo had brought the cash striking book after writing 
and signing it for the purpose of verification around 
4.40 p.m. She found that the number of thousand rupee 
denomination currency was wrongly noted as ‘99’ instead 
of ‘29’. This was pointed out to the workman and he 
corrected it by getting a whitener from MWl. Thereafter 
the book was brought back to MWL It was again verified 
by MWl and found that multiplication value of ten rupee 
denomination currency was wrong. There was a cash 


shortage ofRs.75,000. The management was informed, who 
in turn informed foe Deputy General Manager. The letter 
along with the Chief Manager visited the branch and 
verified the book and confirmed theshortage. At that time 


page No. 139 was missing from foe book. According.!© 

MWl foe strddngbook was brought to her at the end of 


139 was signed by foe .worker; However in Ext MEX^6 
reply to memo of charges it is statodby the workman that 


wrote ne was wnung w - 

cash shortage and immediately foe book was taken to foe 
Assistant Manager in charge; Bid MWl does not admit 
this; According to her she was never told about any 
.i_._u.. iu mITV s. cknrfaas unt HftMrled bv her 


back the book. But still she found shortage. This alerted 
her for close scrutiny ofthe cas&sqikmg book.page 439 
and found that foe multiplication value of ten rupee 
denomination currency was wrong (pg.5£). 

10 . MW2 is the Deputy General Manager who 
conducted the investigation on foe same diy and prepared 
Ext. MEX-18 report. According to him whenhe reached foe 
branch and asked for foe cash striking book the Assistant 
Manager went to cashier’s cabin and brodght the book. 
On verification it was found that page 139 Was tom away: 
The details of foe cash was already written on a new page 


witness there is no proper challenge regardingfois aspect. 

11 . MW6 is the Manager of the brapeh. According 
to him on 20-08-2004 around 4.30 p,m. foe Assistant 


went to the cash cabin, verified the cash as well as foe cash 
striking book and found that there was shortage of cash of 
Rs. 75,000. He enquired with the workman. But he could 
give no valid reason for the shortage. There were some 
corrections in the relevant page of foe striking book. The 
page was signed by foe workman. The matter was informed 
to higher officers. Thereafter the Deputy General Manager 
and foe Chief Manager visited the branch and enquired 
about incident. The striking book was till then in the cash 
cabin. It was brought from the cash cabin for verification 
by the Deputy General Manager. It was at that point of 
time that page 139 was seen removed from foe book and 
the same entries were made in the next page (140). 


■ 12: It was feebly contended by the learned counsel 
for the worker that the cash striking book was in the 
custody of Branch Manager after the shortage was first 
detected. It is so contended on the basis ofthe statement 
of MW6 that cash striking book was not given to the 
custody of the worker after the shortage was detected 
(pg.79). It is to be noted that foe witness had not stated 
that he had carried foe book with him to his cabin when he 
returned. After detection of foe irregularity he, returned to 
his cabin for informing his superiors. But when Dy. General 
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Manager reached the book was:__ _ 

for examination Mmi^u km tetos 

same manner that MWl saps. MW2 aba mye that Aw 
book was brought from the cashcuhte. UMi ton teMt 
was there in the cash cabin aeeaatobte t* tot ’ 
well as the Assistant Managsv (MWl). The* 
that he is not aware how page 13 

person who was writing At __ 9 _ ^ 

204)8-2004 and he bbotatetoeitehnhewkiutehtepnaA 
and cannot just wash off his labb HiMmsoNkMI 

mpt^mky 


the wrong entry in the 
putting whitener. 

with regard to ittultipticutMu waive af tan 
denomination currency. Store jnarrArrci liian mba 
by the workman he is tie sole tot created pmea to 
destroying the sheet co nt ai n i ng eatnatton ni afcsmife* 
It has to be presumed -- 


139 was removed with a view to des t r o y evidence «f 
tampering and manipulation. lie workntaa has ae caea 
that there is any motive for any bank staffer odfoan to 
ttap him. MW7 (Manager Inspection A Vigtlanec 
Department) is blamed by the weaker for net findhg eut 
the denominations of currency which are to town 
been misappropriated by the weaker on 204)8-2094. But it 
is to be noted that he visited-toe branch only on the next 
day on 21-08-2004 and that too matety for tor purpose of 
investigating into the 4th change U. about I 

of M/s.Krishna Agencies. The incident of <_ 

was already investigated by MW2. It was net nimtial to 
find out the exact denominations of currency 
missing after the days transaction to book di 

Ext. MEX-16 is page No. 140 of cash striking book'_ 

MEX -17 is page No. 138 of die same book. No evidence 
was adduced by the defence in the enquiry The workmen 
being the cashier who had wrfeten toe cash striking book 
and who had struck the cash balance of204)9-2094 he a 
bound to explain how the shortage had happened and how 
page No. 139 of the striking book was mbeing. If it was 
merely a mistake by making wrong entries to toe striking 
book then there should not be any cash shortage in toe 
cash section. But the cash was also short by Rs. 75,090. 
When all these circumstances are linked togetoer there ts 
no room for any doubt that the culprit is none other than 
the worker. There is sufficient material as discussed above 
to find that the workman isguitty of toe first three charges. 

13. The 4th charge is that remittances made by 
customer M/s. Krishna Agencies were not on 

respective dates of remittances by the workman who wu 
the cashier. Ext. MEX-29 is toe complaint of toe customer 
to the Manager made on 21-8-2094. According totoe learned 
counsel for the worker this to a cooked ap story to add 
strength to the allegations of fraud and rnbspprepruaiew 
of money (charges 1 to 3). The submbsion appears to be 
meritless m the light of the evidence on record. Exts. 
MEX-32 to 68 are counter foils of cash diatoms of the 



I by M/S. Krishna Agate its from March 
r nmuti money into 
i writtenthe 
to toe Chians, toe seal 
i sot show the dates, According 
were received he 
l ib fee O. D. account of 
that Aw date put by the 
* not toe correct dates of 
That b A* mason why the 
to emtemefs account on the 
* «Np89k According to him 
^• bnd AM fcfcpcd acco u nting of the payments in the 
ti aceaaato. It b to be noted tost as many as 40 
; b brought out in evidence by 
As par totototee was delay of 1 to4 days 
■neiNte atedttsd by toe customer. If it 
itonanutedIMMNitoouktteke alenient 



i nr omb ete u would have happened 
_ ltouvu toe toatstoces are somany and 
i bitogtoi cashier wha had received money, 
te eapkam miiifbcterily as to hew this had 
The mmmkm ofthr wstomsntoat toe dufflarts 
fMnhhewes is too good a story 
Otto h to lm a i . If prter tones weroedte in toe cash callans 
ctotettMAatoagwito mousy for wmlttanee it was the duty 
of toe caMitete verify toe dates aMgat it corrected. That 
^tet toaKtoe dtetotes toe totes af toe seal showtog cash 
1 \ am eMternot seen or not descemabb. According 
i M a nag er on tochaab of toe complaint 
verified and toe cash received seal 
it was found Amt the date of the seal was 
tod. If the dale seal was not proper 
’ A was An. tony of toe cashier to inform toe matter 
te toe Manager. Since toe customer was remitting money 
alteMt eve r y d ay Atom was no need for them to predate 
toe cate (Mans. The counter foils of challans with cash 
motived seal and cash scroH are Exts. MEX-32 to 68. Ext. 
MEX-49 b copy of the account of the customer for the 
pasted foam 17-11 -2003 to 23-9-2004. On a verification of 
for aeeauat wfrh reference to Ext MEX-32 to68 challans it 
can he seas Ams the tenoents remitted on various dates 
nto credited an respective tones by the workman. 

14. The Manager of M/s. Krishna Agencies was 
I as MW9 in Ale enquiry. He has given evidence 
toil toe stestetts remitted by them were not credited in 
toeir seriunt by toe cashier on respective dates (page 120 
te 124 af Ext. Ml). MW7, Manager of Inspection and 
Vigilant i Department of the bank had conducted an 
1 21 -9-2904 regarding the complaint of the 

d found the discrepancy in accounting the 
11 imAttad (psgi 98 to 90 m Ext.M 1). Ext. MEX-31 
btoe tevtt p Asu report of MW7 (page ISO to 183). MW8 
is toe Assistant Manager in charge of cash section of 
Viyyur branch. However on 20-8-2064 he was on leave 
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and MW1 was in charge. On the next day when he 
resumed duty he had verified the accounts and 
confirmed the late accounting of the acounts remitted 
by M/s. Krishna Agencies. Thus it is abundantly clear 
that the worker had retained.the money remitted by the 
customer and misappropriated the same. The finding of 
the Enquiry Officer regarding charge No. 4 is only to be 
confirmed. 

15. Point No. 2 According to the workman even 
if all the allegations levelled against him are proved it 
amounts only to mere negligence and not gross negligence. 
Shortage in cash is a routine matter in banks and such 
shortages -are set right by proper verification of the 
accounts and detection of the discrepancy. But the 
evidence discussed in the foregoing Paragraphs lend no 
support to the case of the workman. The evidence*and 
circumstances go to show that the workman had 
deliberately tampered with the records of the bank with a 
view to misappropriate money and he did misappropriate. 
He went on to destroy the evidence which would go 
against him. Therefore the charges proved is not simple 
negligence but gross negligence, misappropriation of 
money and fraud attracting major penalty under para 19.6 
of Bipartite Settlement. He was dismissed from service by 
the Disciplinary Authority. According to the workman his 
past record of service and family circumstances were not 
taken into account by the disciplinary authority while 
imposing the punishment. Para 16 of the claim statement 
contains a contention that the extenuating circumstances 
were not taken into account by the disciplinary authority. 
But no extenuating circumstances are narrated. In para 15 
of the written statement the management contends that 
his past record is not clean, that he was punished by 
stoppage of three increments with cumulative effect in 
1991 and his promotion was withheld for a period of five 
years on account of the fraud committed by him by 
availing full house loan but not even commencing the 
construction. The disciplinary authority had given the 
workman an opportunity of personal hearing regarding 
proposed punishment. Page 9 of Ext. M l contains the 
minutes of personal hearing. The workman had not 
mentioned any mitigating circumstances but only had 
stated that he was regretful of what had happened and he 
would be careful in future and he was ready to work 
anywhere in the bank. Thus there are no extenuating 
circumstances and the misconduct proved is grave 
attracting major penalty. It calls for no interference by the 
court. However the management is generous enough to 
offer him retiral benefits like gratuity and employee’s 
contribution of EPF. 

In the result an award is passed finding that the 
action of the management in dismissing Shri K. J. Varoo 
from service is legal and justified and he is not entitled for 
any relief. However the management may offer him retiral 
benefits i.e. gratuity and Employee’s contribution of EPF. 

The award will come into force one month after its 
publication in the Official Gazette. 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on thisthe 12th 
day of June, 2009. 

P. L.NORBERT, Presiding Officer 
APPENDIX 

Witness for die Workman - N3 

Witness for the Management 

MW1 - 14-5-2009 - Peter A. D. 

Exhibit for the workman - Nil 

Exhibits for the Management 
Ext. Ml - Enquiry File. 

M 29^, 2009 

; w. arc, 2016 . —afa l fiifs fiw* arfhfigw, 1947 (1947 
4>T 14) 4ft m 17 TR4JR ftflCT 

Wfalu 4> 4T4, 31544 4 adreHFW 14414 4 

mm a faftftra affirenjn/**? aimre rc, arwjflw' w 
wrr 11 /2008) 4 ft -sraiftm 4 *?ft i, 4 ft toitt 

4ft 29-06-2009 4ft 4TCI 41 I 

[R. 1^-42011/5/2008-38$ m ) ] 

• ffff, itF4T 

New Delhi, die 29th June, 2009 

S.O. 2016,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), .the Central 
Government hereby publishes die award (Ref. No. 11/2008) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Vikram Sarabhai Space Centre and 
their workman, which was received by the Central 
Government on 29-6-2009. 

(No. L4201 l/5/2008-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM4AftdlJR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B.A., LL.B., Presiding Officer 

(Monday the 15th day of June, 2009/25th Jyatha, 1931) 

I. D, 11 OF 2008 

Union : The Secretary, 

ISRO Casual Workers Union, 
Valiamala, Kizhakke Bangalave, 
Nedumangadu, Trivandrum. 

By Adv.Thomas Abraham. . 




4366 


THE GAZETTE OF INDIA: JULY 25.200WSRAVANA 3,1931 


[Part II—Sec. 3(ii)] 


Management : The ContioUer, 

Vikram Sarahhai Space Centre, 
Government of India, 

Department of Space, 

Trivandrum - 695 022. 

By Adv.T. P.M.Ibrahim Khan 

This case coining up for hearing on 15-6-2009, this 
Tribunal-cunt-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference under Section 10(lXd) of Industrial 
Disputes Act. The reference is :— 

“Whether the demand of ISRO casual workers union 
for extending the facilities of canteen, medical and 
bonus to 11 workers, namely S/Shri. B.S.Ajayakumar, 

V. Manian Pillai, S.Ponnayan, K.Venugopalan 
Thampi, B.Mohanan, N.Sasidham, RGangadharao, 
G.Prasad, N.Mohan Kumar, S. Raman and Y.Francis 
by the management ofVikramSarabhai Space Centre 
is legal and justified? If yes, to what relief the wodanen 
are entitled tor’ 

On summons both sides entered appearance and filed 
their pleadings. But when the case came up for evidence 
the union and counsel remained absent. There is not even 
representation for the union. The management is ready. 
11 Casual workers engaged m Vikram Sarabhai Space Centre, 
Trivandrum are claiming through union canteen and medical 
facilities as well as bonus. The management has denied the 
claim in their written statement contending that they are 
entitled to get only minimum wages and not the benefits 
enjoyed by regular employees. Since the union has not 
turned up with any evidence to prove their claim it has to 
be found that the claim is not substantiated by the mion. 
Hence their demand cannot be found to be legal and 
justified. 

In the result, an award is passed finding that the 
demand of the union, for canteen and medical facilities and 
bonus to 11 workers named in the reference, is not legal 
and justified and the workers are not entitled for any relief. 

Dictated to the Personal Assistant, transcribed and 
typed by her and corrected and passed by me on this the 
15th day of June, 2009. 

Appendix: Nil. 

P. L. NORBERT, Presiding Officer 
f^ft, 29 2009 

W. 3tr. 2017.—3jfirilPl+ atfafwr, 1947 (1947 

14 ) ^ *TTCI 17 ^ "4, 

rit Triw Prafcraf afa +44 >kT ^ 

3^silp!«b Pww 


iray ^ w (*M wm 169/1994) 

mtftn ^ 29-06-2009 ^ 

m 1 

[*. T5PT-22012/213/1994-3!!$ m (#£HI)] 
7 fh?, 3rfManft 
New Delhi, the 29th June, 2009 

S.O. 2917.—hr pursuance of Section 17 of the 
Mistrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 169/1994) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur SECLas shown in the Annexure 
in tm Industr ial Dispute between die employers in relation 
to the management of SECL and their workmen, received 
by Ac Central Government on 29-6-2009. 

[No. U22Q12/213/1994-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNKXUB& 

HPOM THE CENTRAL GOVERNMENT 
raUVTMAL TJdKJWAL-CUM-LABOUR COURT, 
JARALUR 


The Area President, 

Koyfci Shrank Sabha (H.M.K.P). 

DummlhNCoibery, 

Post Snnnwmi Colliery, 

DistL Smguja (MP) ... Workman/Union 


The General Manager, 

Cririariri Area of SECL, 

Post West Ourinari Colliery, 

Distt. Surgut (MP) ... Management 

AWARD 

Passed on tins 16th day of June, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/213/94-IR<CM-II) dated 28-9- 
94 has referred the following dispute for adjudication by 

tint tribunal: 

“Whether the action of the Sub Area Manager, 
Pnmm tUl Colliery of Chhimhi Area of SECL in 
dismissing Shri Dhan Smgh, S/o Shiv Lai, Loader, 
Daman Hill Colliery from company services w.e.f. 
10-3-90 is legal and justified? If not, to what relief the 
workman is entitled T 

2. The workman Shri Dhan Singh did not appear in 
the case in spite of notice. Therefore the case is proceeded 
exparte against the workman cm 15-7-2005. 


NO. CGIT/LC/R/lti9/94 

Presiding Officer :Shri MOHD. SHAKIR HASAN 


Versus 




Si 


*♦4.4 


Il.l 1L I 


I" '( 
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7. In the result, the award is parsed « pa*te agw*® 1 


3, The management appeared and filed written 
statement in the case. The case of die management in short 
is that the workman Shri Dhan Singh was appointed as a 
General Mazdoor Cat-1 on 1-1-1974. Subsequently, he was 
promoted as a semi-skilled worker Cat-II. It is stated that he 
was a habitual absentee and was given ample opportunity 
to improve his conduct by putting proper attendance but 
instead of improving his attendance, he remained absent 
unauthorised without prior intimation or sanction of leave, j 
He again became absent from 11-10-89. Thereafter the 
charge-sheet was issued against him on 17-11-1989 but he 
did not give satisfactory reply. The management then 
decided to conduct Departmental Enquiry against him. An 
Enquiry Officer was appointed and a Presorting Officer is 
also appointed to represent the Management. The Enquiry 
Officer started the said proceeding and the workman was 
given full opportunity to defend his case. The Enquiry 
Officer conducted the enquiry and after considering all the 
eviderce produced on behalf of the management, he found 
the allegation against the workman proved and submitted 
his enquiry report before Competent Authority. The 
Competent Authority fully agreed with the findings of the 
Enquiry Officer that the charges levelled against the 
workman of grave misconduct stands proved. Thereafter 
the authority terminated the service of the workman w.e.f. 
10,3-90 vide order No. 2462-73 dated 1-2-1990. It is 
submitted that die action oftbe management ofDuman Hill 
Colliay of Chirimiri Area of SECL m dismissing Shri Dhan 
Singh w.e.f. 10-3-1990 is legal andjustified. 

4. The only point for decision is as to whether the 
action of the management in dismissing the workman w.e.f. 
10-3-1990 is legal andjustified? If not, to what relief the 
workman is entitled? 

5. To prove the case, die management has examined 
only one witness. M.W Shri N. R. Das is Personnel Manager 
in Duman Hill- North Chirimiri Group. Hehas stated that 
the workman was habitual absentee and he remain absent 
from duty unauthorised without intimation, prior 
permission and sanctioned leave. He has further stated 
that ample opportunity was given to him to improve his 
conduct but failed. Lastly a departmental proceeding was 
started and the charges of his grbss misconduct were 
proved against him though full opportunity was given to 
defend himself. The Competent Authority after 
Departmental Enquiry found the charges proved and 
terminated the service of the workman w.e.f. 10-3-1990. His 
evidence is ex parte. There is no reason to disbelieve his 
evidence in absence of any evidence against the 
management. 

6 . Considering the evidence, I find that the action 
of the manag ement in dismissing Shri Dhan Singh w.e.f. 
10-3-1990 is legal andjustified. Therefore, the workman is 
not entitled to any relief. 


orders of costs. 

/ 

8 . Let the copies of the award be sent to the 
Govemmcaxtof India, Ministry ofLabour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
29^0, 2009 

'TW.3R 2018.—4&JPK6 ftWK »iPdVf*f, 1947 (1947) 
ttro 17 ^ twwt 

ijftffoe: vrf j ii i Pw faqrc 3 

uwagj ■'farc ‘WWI71/1991) ^ 

# Tfrfn wm 29-06-2009 UTO f3Tt 

(^^- 22012 / 5 / 1991 -^ 3^(^^^)3 

7 ft^, 

New Delhi, the 29th June, 2009 

SA>. 2018.—In pursuance of Section 17 of the 
Industrial Dispute, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 71/1991) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in (he Anaexure in the 
Industrial Dispute between die management of WCL and 
their workmen, received by the Central Government on 
29-6*2009. 

[No. L-22012/5/1991-IR(CM-II)} 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERTOOfT 
INDUSTRIAL TRffiCNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/71/91 

Prestding Officer: Shri Mohd. Shakir Hasan 

The Organising Secretary, 

R.K.K.M.S(lNTUq, 

Post Chandametta, 

Distt. Chhindwara (MP) ...Workman/Union 

Versus 

The General manager. 

Kanban Area of WCL,- 
PODungwia,. 

Distt Chhindwara(MP) ...Management 

AWARD 

Passed on this 17(h day of June, 2009 
1. The Gov ernme nt of India, Ministry of Labour vide 
its Notification NoL-22012/5/9l-IR(Coal-II) dated 11-4-91 
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has referred the following dispute for adjudication by foto 
tribunal: 

“Whether the action of the manageme nt of W.C.L 
Kanhan Area in t wminartiwg/Agmicatmg fttwrww 

of Shri Sittoo S/o Fagoor, General Member, Token 
No. 1827, Nandan Mine No.l w.e.f. 8-6-1990 is 
justified and legal? If not, to what relief the workman 
is entitled to?” 

2. The case of the applicant in short is that the 
workman Shri Sittoo was workmg as General Maedoor in 
Nandan No.l Mineof Western Coal Fields Limited, Kabron 
Area. He fell ill seriously w.e.f. 1-9-89 and was imaMeto 
attend his duties. He was admitte d in the hospital w.ef. 
1-9-89 to 30-1-90. After recovery from illnsss, he reported 
on duty on 31-1-90 alongwithsieknees ami taero certificate 
but in the evening, he wag served wifocharge sheet totagtog 
therein that he was absented from duties w.e.f. 1-9-89 to 
30-1-90 unauthorisedly and he was refused to resume his 
duty upto 8-6-90 on the ground of Departmental Enquiry. 
It is stated that he was dismissed from service on 8-6-90 by 
an order of the Manager, Nandan Mine No.l. It is alleged 
that on 31-1-90, he was asked to sign over Wank paper 
which was subsequently used by the management in 
dismissing the services of the applicant. He submitted mpiy 
to the charge sheet stating therein that he was seriously ill 
but without considering his reply, Enquiry Officer Shri 
P.S.Deshpandey, Labour Welfare Officer was appointed 
who with prejudiced and biased mmd conducted the 
enquiry in one day and submitted report before Dtodpimmy 
Authority who without considering his reply dismissed 
the service of the applicant w.e.f. 8-6-90. It is stated that 
there are similar cases where the management has settled 
the cases and they were reinstated whereas the applicant 
is discriminated from others. On these grounds, the 
reference be answered in his favour. 

3. The management appeared and filed Written 

Statement in the case. Hie case of the inter 

alia is that the workman Shri Sittoo was General Mazdoor 
in WCL, Kanhan Area of Nandan Mine No. I. ft is stated 
that since appointment, he was in a habit of being absent 
unauthorised without any rhyme and reason. Inspire of 
repeated warnings, he did not improve his habit Finally he 
remained absent from duty from 1-9-89 without any 
intimation till the issuance of chargesheet dated 31-1-90. 
Thereafter explanation was asked from the applicant. The 
management decided to conduct Departmental Enquiry. 
The applicant participated in the enquiry and after 
conclusion of the Departmental Enquiry, the Competent 
Authority found the charges proved and dismissed him 
vide order No. 1673 dated 8-6-90. 

4. On the basis of die pleadings of both the parties, 
the preliminary issue was settled as under:— 

(1) Whether the procedure followed in die DE is 
proper, valid and legal? 



on the point of validity of the 
tufttm m pm ttii t ttf l Bnquay conducted against 
it wes found font foe procedure was not 
Enquiry and the enquiry 
was vititood. the management was 
l to prove misconduct to court. 

foe a p plica n t became absent. After 
to foeappfccam to appear rod contest 
Hqroo foe ewe it proceeded 
on 9-3-06. 

7. On the basis of foe pleading, the following issues 





(I) Wbrthw foe ma n agement has succeeded to 
prove rotoro wh ict of (he applicant in Court? 

of mmagrowrot in tormauting/ 
•wicroufShri Stttooii justified 

(3) TowtutrdieCifauy,foeqppticrotiseatidedto? 

tHo.1: 


filed 

* H foam the yuan 1986 to 1989 which 
i M/1 to M/7. Th ro ii forme are Register 
ledfoe wphnroi Thtorogtotershows that 
fotosinkii account hut 61 days in 1986, 
113 days in *9|7,87 days in 1988 rob 8416 days ini989 he 
'.It is filed to show that he was habitual absentee 
any leave to his account the management has 
_ of Boms Register of year 1987 to 
1989 which are rooked as Exhibits Mi'S to M/9. The Bonus 
Regitocr shows that foe bonus was prod every year in the 
of My, August awl September on the basis of 
Tito also shews that foe attendance of the 
i wn very poor. The management has also filed 

1989 & 1990 which 
M/U to M/37. This register further 
was mostly absent in the year 
1989 and was new present even a single day in the year 
1998 hfi rhargr sheet i s rood ag ain s t Mm , There is no other 
nedrorr to afoeStal to foe evidence erf foe management. 
There is ne reason to disbelieve the evidence of the 
managronent. It to also clear that there is no documentary 
evidrocc to pWtfy foe absence of the workman from duty. 
It appears foot workman was not to attendance for 190 
(toys to a year as he was working underground. Thus the 
evidence shows that foe workman was 


9. The Management has also examined two 
to foe case. M.W.l Shri Manohar Raktake is a 
Tokro cfafotofoe said nines. He has proved the documents. 
He was incharge to take attendance of the workman. He 
has stated that Shn Sittoo remained absent from duty 


i 
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Western Coalfield Limited and their workman, which was 
received by the C en tral Government on 29-6-2009. 

AJAY iCOMARCrAlJR, Deik Officer 
AMEXUBE 


without any leave application and without any intimation 
and warning was also issuedtohitn but he did not-improve 
his conduct Hiat evidence is a lso im: r ebutted. Another 
witness Shri Mishca Chandpuri is wage dak in Nfthdan 
Mine No.l. He has supported the casejof the management. 
He has stated that the workman was habitual absentee. 
These two witnesses appear to be the competent witnesses 
to substantiate the case of &e management the 
workman was habitual absentee. There is nothing to show 
that these witnesses had any grudge with the workman. 
Thus the oral anddocmnentary evidence prove the case of 
the management that the workman was habitual absentee 
from duty aftdas such, heis liable frrhis misconduct. This 
issue rs decided in favour of the management and against 
theworitmam 

10, IssueN0v2&3' 1 * 

Both the issues are taken up together. It appears 
‘from the evidence of the management that the workman 
had never completed his attendance to die extent of 190 
days in a year as he was working underground. 1 find that 
the action of the management appears ter he justified in 
view of his misconduct and in view of utility of his service 
on account of poor attendance in die said" mines. Hence 
these issues are alsd decided hi favour of the management 
and against the workman. v 

11. In the result, the award is passedexparte against 
the applicant and in favour of the management without 
any order of costs. 

12. Let the copies of the award be sent to the 
Government of India, Mimsdy of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
2009 

2019.—4d£w» R«K 1947 (1947 3* 

14) 3ft sm 17 ^ 

srgdd df Pift'e ^ 4k?k 

3tfd5F?TJT, ^ W (^4 #n 56/2003) 3ft U3>TfW 

3*<ft t,-aft 3kfa 29-06-2009 3ft TO 311 

[d. T^-22012/498/1990-atR (#-II)] 
awd 3pirc: dte, ittt i (I 
New Delhi, the 29th June, 2009 

S;0, 20I9v—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 56/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure in 
the Industrial Dispute between the management of 


BEFORE 3HRI A» R YABAV, PRE&IDWGQFHCER, 
CGIT-CUM -LABOUR COURT, NAGPUR 

CsfeNo. CGIT/NGP/S6/a3 Dale: 19-06-2009 

Petitionef/ : ; Thelk«#»t 
Party No. 1 Rashtriya Koyla Khadan Mazdoor 
San^(ftWQ, WCL, Heid Quarter 
!t . \ branch, Coal Estate, OviHmes, 

' , Nagpur (onbehalfofShri B.C. Salra) 

Re^rowdent/ : TheGeneml Manager (IR), ; 
PartyNo.2< Western CxWlftddUmrted, Coal Estate, 
Civil Lines, Nagpur ^ 

AWARD 

i: \ \'f ■ -j • ‘ v 

(Dated: 19th June, 2009) 

1. The Central Gdwodmem after satisfying the 
existeraefttispiitebrfmeff ttye Pres idem, R*dttnyi$4>yla 
Khadan Mftadow Saqghr<(^3TJ6)) W£L, H^ad Quarter 
Branch, Coal Estate, Civil Lines,.Nagpur (Party No.l) and 
The General Manager (IR), Weston Coalfield Limited, Coal 
Estate, Civil Lines, Nagpur (Party No.2)refored the sand for 
adjixhcatio»fofiHs Tkfourui vide its letter No.L-22012/49tV 
90-IR(Coal-II) dated 25-3-199luaderebi«e(d)of sub-section 
(1) and sub-section (2A) of Section If of Industrie Dispute 
Act, 1947 (14ofT947)wWi#w}fofidwiigsAedule, 

2. “Whether the aptkm of the management in not 
regularizing the services of Shri B. C.Sahu, Peon as Clerk 
Grade-n is legalandjustifittPIfoot, toWhatndieftbewoikman 
concerned is entitled toT* 

3. The reference came up forbearing on 01-09-2005 
aftertransfonng the case from CGIT, Jabalpur to this Tribunal 
at Nagpur. On this date, respondent present, but the Petitioner 
and his Course! were absent The course! for Respondent 
was present The Petitioner is not attending the case since 
1-9-2005 i.& from the dale of filing of the case. Today also Uie 
Counsel for Respondent present but the Petitioner and his 
counsel were absent I do not think it proper to continue it on 
the same siege years together, it seemsthpttbe Petitioner is 
not interested jn prosecuting the c^e. Ip thecircpimslaiices, 
n» purpose will be served in continuing the case, hence it 
dismissed for the default ef the Petitioner and pass the 
negative awaad that he is not entitled £>r any relief . 

Date: 19-6-2009. ’ ' ’ r 

A.N.YADAV, Presiding Officer 
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29^9, 2009 

TO. TO. 2020.—ateftfapflWK 1947 (1947 

14) 

ti> TWTOti tii #WK WWbT sfct TOfim# 9> 
f% vtfttftPH* ftWN HWR 4 i P l4 i 
3Tfati^r, afr tRlZ C*fctf ?tolT 50/2005) 4ft wiftw 
TOtft ♦, -3ft tift 29-6-2009 m fa* m I 

[U ^-22012/274/2004-TO* m (*h?MI)] 
314^ 

New Delhi, the 29* June, 2009 

S.O. 2020.—In pursuance of Section 17 of Ae 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw mi (Ref. No. 50/2005) 
of the Central Government Indue trial Tribunal -cum- 
Labour Court, Nagpur as shows in the Annexare is the 
Industrial Dispute between the mww|wnent of Wertcm 
Coalfields Limited and their woifciaea, received by the 
Central Government on29-6-2009. 


(2A) of Section 10 of feduetrial Dispute Act, 1947 (14 of 

1947) wifrthe fehomng gc hod ric . 

z m irtm, m w w n wm ymft, frtaqflw 

iM U te P m m* fr i 11 %* m *ft ?mm 

mmqm, \\ tm 27-6-2003 

3. Thewftwci ci riy for hearing on 18-12-2006 
oo whwh the Fennu—r md Ms Counsel were absent. The 
conaaai hrUysaiMt was present. T>e Petitioner is not 
amntilhgfae cant since 18-12-20fifH.e Item filing of the 
cam. Nehni tifae not even filed a statement Of claim. I do 
not tmk it pauper to c o n tinue it ontiteSame Mage years 
topdhar. ft seams that the Petitioner is not interested in 
pritni atian fee case. In the circumstances^ no purpose 
wii he served m continuing the case, hence it dismissed 
for fardafcMoffaePetitiotwrmd pass the negative award 
tiHthrh not aatiMfar aay rehef. 

Date: 19-4-2909 A.N. YADAv, Presiding Office* 


[No. L-22012/2742004®. (CM-H)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXUHE 

BEFORE SHRI AN. YADAV, MMG OPHCM, 
CGrT-OJM-I^IKXIR<30l)Kr,NAGWR 

CaseNa CGIT/NGP/5CM5 Date: 194-2089 

Petitioner/ : Shri C. BhaBacha^ 

Party No.l Joint Secretary, R ashing i Key la 

Khadan Maadoer Snogh (INTUC), 
Regional Office, Qunahnata, 

Dist. Chhmdwaa, Cfaandwara. 

(on behalf of Shri Ranaprasad Atnap) 

Venus 

Respondent/ : The Manager, Rawanwam Khas 
Party No. 2 Colliery, Western Codfi s h! 

Limited, Peach Area, 

PO - Dighavam, Did. CMrio d wara, 
Chhindwara. 

AWARD 

(Dated: 19th June, 2009) 

1. The Central Government after satisfying the 
existence of dispute between Shri C. Bhattadunya, Joiat 
Secretary, Rashtriya Koyla Khadan Mazdoor Sangh 
(INTUC), Regional Office, Chandwata, Chfamdwara (on 
behalf of Shri Ramprasad Atinajt) (Paety No.l) and fae 
Manager, Rawanwara Khas CoiNcry, Western Owttdd 
Limited, Pench Area, PO— Di^tevani, Chfaandwani (Party 
No.2) referred the same for adjudication to this Tribunal 
vide its letter No.L-1220l2/274/2004-IR(CM-H) dated 
8-7-2005 under clause (d) of sub-section (1) and sub-section 


1 2009 

to. an. aoai , R w r atftifam, 1947 (1947 

wri 4 ) tet m* 17 at atyHi 1, aWNt w*k ^ 
x»y. # yfanrit it #w Mto>T 
atfgn 4 ftPte e tad Pro 

at 9mm mmtim nt Imz (*W 47/1999) ^ wztim 
m&t, 1 - 7 - 2009^^^*111 

(at 9 ^- 22012 / 410 / 1998 - 3 ^ TO* (#^T-II)] 
mm 9pfR *fte, atftwrfi 

New Ddbi,tfae 1st July, 2009 

lO. Ml.—In pursuance of Section 17 of the 
Industrial Dnprtn Act, 1947 <14 of 1947), the Central 

r ii i wmnmthmshy pnWishm fa- 1 (Ref. No. 47/1999) 

of fat Cental Gtansmat tndwtrial Tribunal-cum- 
LdhawCamt, A—md as shawm in the Annexure in die 
Msrtrial Dtepnle bet we e n the eaqteoycrs in relation to 
thcBMaflcmNatefM/B BCC Land their workman, which 
was re c e iv e d by the Centiil Gsvcnawst on 1-7-2009. 

[No. L-22012/4lQ/1998-IR(CM-n)] 
AJAY KUMAR GAUR, Desk Officer 

AMDUB 

MW TM CPfllUL GOVERNMENT 
PBUSnML 1MUNAL-CUM4ADOURT COURT, 
ASANSOL. 

Prsesnt: Sri Manoranpan Panmadr, Presiding Officer. 

lefcnace No. 47 OF 1999. 

Faha : TheAgmt, Depuase Project, CV Area of 
Mb. DCCL, Bmakar, Boadwan. 


f 


i |. oi. t(!>+>*■ ">'* « 


. »«.u .MM 4(- : ♦ * • !-»*> 
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[Hnn—TSTJ5 3(ii)] 

■ ■ II . i - 

Vrs. 

The AreaWorking President, Jamta Mazdoor Sangh, 
Jharia, Dhanbad. 

REPRESENTATIVES: 

For the management: Sri P. K. Das, Advocate 

For the union (Workman): None 

INDUSTRY: COAL STATE: WEST BENGAL. 

Datedthe 28-5-2009. 

AWARD 

in exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) ofSection 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-22012/410/1998- IR(CM-II) dated 23-5-1999 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the^ Agent, Begunia Project, 
CV Area, P.O. Barakar DistL Burdwan for not regularizing 
the services of Shri Jageshwar Routin the post of Night 
Guard is justified? If not, to what relief the workman 
entitled?" 

2 On receipt theOnder No. L-22012/41(VI998-IR(CM- 
II) dated 23-05-1999 ofabove mentioned reference from 
the Government of India, Ministry of Labour, Ne# Delhi 
for adjudication of the dispute, a reference case No.47 of 
1999 was registered On 7-6-1999 and accordingly ah order 
to that effect was passed td issue notices through the 
registered post to the parties oonremed directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. 4 M pursuance of 
die said order notices by the registered post were sent to 
the parties concerned. 

3. Both the parties made their appearance and laid 
down their respective claims by filing written statement. 
No oral evidence was adduced. Subsequently for a 
considerable period the Union did not take any interest 
and notice returned undelivered. Accordingly, the matter 
was taken up for disposal on merit. 

4. The claims of the union revolves around die fact 
(as reflected from the written statement) that the workman 
Sri Jageshwar Rout primarily appointed as a dyke cutter 
was asked to work as Night Guard but he was declared 
surplus staff due to mechanization of dyke cutting work 


by the Company. Invoking the provisions of Sec 7.2 of 
Certified standing order, the union urged that as because 
the workman a permanent workman completed a 
continuous period of six months satisfactorily as night 
guard since 27-1-97, he is entided to get the wages of 
Night Guard w.e.£ 28-7-97. 

5. The stand of the Management is that the 
workman’s engagement as Night Guarcfwas on time basis 
and on exigencies. Post of Night Guard or Security Guard 
requires prerequisite physical fitness and three years of 
deployment on trial basis. There has been embargo for 
conversion of work from time rated basis to monthly rated 
basis and hencelhe action of the management is legal and 
justified. 

6. As indicated above except the documents no 
oral evidence has been adduced by die parties. Except the 
attendance roll showing the duties performed by the 
workman Jageshwar Rout as “Prahari” guard on different 
dates nothing has been filed to substantiate the fact that 
the workman was engaged as a Night Guard on regular 
basis or on probation so as to lay a claim on the post 
subsequently. There is nothing found that the workman 
otherwise possessed therequired qualification of physical 
fitness required for his appointment as such. By simple 
engagement to perform such work in exigencies and 
without any prior terms or commitment by the management, 
the claim of the workman does not seem to be proper. 
Accordingly it is held that the action of the management 
in not regularizing the service of Sri Jageshwar Rout in 
the post of Night Guard is justified and the workman is 
entitled to no relief. Hence it is order. 

ORDER 

Let an award be and same is passed as above it be 
sent to the Ministry of Labour iihd Employment, Govt, of 
India^New. Delhi. 

MANORANJAN PATTNAIK, Presiding Officer 
^ 1-^euj/ 2009 

3ir. 2022.~ 4tftPw 1947 (1947 

14) m 17 ^ atgarin 4f, TTriFTC t 7ft. 
Tjct ^ aftr ^ 

4Rq»l< 3ftll)Pl% 

aiPWRP! gTKrretef ^ W ( WWI 29/2005) *ft TWlftm 
wfl ww Tfft 01-07-2009 7|ft JJTCT I 

[7t ^-22012/203/2004-3^ 3*17 (TfopMI) ] 

New Delhi, die 1st July, 2009 

S.O.2022.—inpursumceof Section 17of die Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


2570 GI/09—9 






4372 


[Pakt n—Sbe.3(ii)] 


THE GAZETTE OF INDIA: JULY25,2999/SRAVftNA 3,1931 


hereby publishes the award (Kef. No. 29/2005) of the 
Central Government Industrial <tw< rrfi > mm T akirar 
Court, Asansol as shown in the An&exure h the 
Industrial Dispute between the management of 
Pandakashwar Area M/s. m astlbauii ml man, mi m wi 
by the Central Government on01-07-2009. 

[No. L-22012/203/2004-®. (CM-5)] 
AJAY KUMAR GAUR, Desk Officw 

AH8KH 

BEFORE THE CENTAL QOMMfBfT 
INDUSTRIAL T10KiNAL^t}Md^K0IAC()IJKT f 
ASANSOL 

Present: Sri ManoranjanPattnair, Presiding Officer. 

REFERENCE No. 290F 2*6. 

Parties:The agent, Dahirband Colliery of M/s. ECL, 
Pandabeswar Area^Burdwan. 

Vis. 

The General Secretary, Koyala Mazdoor Congress, 
Asansol, Burdwan 

REPRESENTATIVES 

For the management: None 

For the union (Workman): Sri S. K. Pnadey, General 
Secretary of the Union, 


INDUSTRY: COAL STATE: WEST BENGAL. 

Dated the 9-4-2009. 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-22012/203/2004-IR(CM-H) dated 13-05-2005 has bem 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of toe managment of Dafcifband 
Colliery undo' Pandabeswar Area, of M/a E.C. L, in 
dismissing Sh. Tulsi Das, U.G. Loader U.MJMo. 120187 
from service w.e.f. 15-12-99is legal and justified? If not, to 
what relief the workman entitled?” 

2. On having received the Order No. L-22012/203/ 

2004-IR(CM-II) dated 13-05-2005 oftberf-li- 1 

reference from the Govtof India, Ministry of Labour, Now 


DdM for adjudication oftho dispute, a reference case No. 29 
of 29*5 wmmimmmi on 31-05-2605 ami accordingly an 
osdw to torn dh ct was passed to issue notices through 
dto lupsseMd peat to the ptotias concerned directing them 
to *pem in toe court on the date fined and to file their 
wtilHMhtiMHMs along with 6 m lutevant documents and 
a Mat of wtomasea in support of thefr claims. In pursuance 
of toe sad aitiw notic« by toe registered post were sent 
to toa ptotias concsned. 



toe case ofthe union as setforth in 
Shi Tulsi Das, due to 
from 19-4-99 Enquiry 
notice on him . And 
copy of the charge sheet, his service was 
w.asf. 15-12-99 AikgingvKdationofixiiK^e of 

in service 



wito toll bark wages. 


4. The toanagananit for whatsoever reason did not 
prater to centeet toe claims of die union and did not 

pmticapute in toe procaading. 


5. As indicated shave toe scheduled issue that 
naphrad to be resolved aui question to be decided is that 

as to wtistov toadtintissai of to* workman in question 
toms mrake m*J. 15-12-99 it legal and justified. For 

thnfPMMdtog. rvkknct has been adduced form the 
side eftoewedunan. On a camtel scrutiny ofthe record it 

appaapd lhat to* enquiry has been conducted by the 


was eutto made ta aerate the attendance of toe workman. 

TTitorw i snrt nfprnnf nf ndtouaii j mm ... until 

and wttbaut any eypastunaly bang heard and above all 
uadtoul my pasdi i c undance, toefcadmg tint the Enquiry 
Q ffi sar toat toe a b aance oflhe worin— was unatoorized 
and that toe unto uf to* company suffered cannot be 
censaduMd juat and proper and in that respect legal. 
Ewtonr^artoeaHagaiabacnceoftoe worker for his illness 
as churned a dwaaisaaterdn as pwnisbwnt also appear to 
be toe bead ad disproportionate. The Enquiry Report is 
umtouaMemtonrlwr. Censequsndy, toeonkr of dismissal 
ts btidnat lapd md justified. hi aU fitness of things and in 
toaeneeef prauf tout employee was employed elsewhere 
entities hmmdf to be raumtutod wito iuU back wages and 
canaaq—atil h a ucfiti . Hence 

ORDER 

Let an award be and same w passed in favour of the 
w orkm a n . It be sent to the Ministry of Labour & 

Fmpiiy ial, New Datoi. 

MANORANJAN PATTNAIK, Presiding Officer 





[HCTB^TO 3 (ii)] m smmni-mt 25,2 eommx mi 

2009 


W.3W. 2023.--^WflWl^in 1947 (1947) 

17 ^ 3dTEir»r ^T, 

^ Mwff *to stg** iff% 

*ftoiPw ftWN ^ RWR afWlfoE atfforo wi# 
^ ^ (Wf wn 104/2005) ^ WlftKI t, uft 
RT«FK ^T 01-07-2009 W $3?T *n I 
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“Whethertbe action of tbettajnagement of New 
Kenda Colliery udder Kenda Area of M/s ECL. in 
distaissiftg SkB^oy Ptfirin, Genttftf Mittidttr, UX. 
No.509516 ftato service w.e.f. 16-5-97 iSicgilafld 
justified? Knot, to whatndeifis the workman 
entitled?’ 

r 2. fhresponsetotbenotkeBSuedtotbcpaitifes by 
this Tribute! isbaefcafrOn9*9-2005. TheUrtioamadefcefr 


Rff-22012/411/2004-^1$ 3|R <#$4-11 >] 

rfte, adkafl# 

New Delhi, the 1st July, 2009 

S.O. 2023.—la pursuance of Section 17 ofthe 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Gmranmwuherebypuhiito 

of the Central Gove rnment Industrial Tribunal-cum- 
Labour Court, ASANSOL as shown in theAnnexure in 
the Industrial Dispute between the tbe Bunagmat of 
Kenda Area of M/s. ECL, and their workman, which was 
received by the Central Government on01-07-2009. 

{No. L-22012/41l/2004-IR(CNMI)3 

AJAY KUMAR GAUR,Desk Officer 

ANSEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOim CODRT, ASANSOL 

PRESENT: Sri Manoraiua&Pattnaik, , PresidtBg Officer 

Reference No.104 of2005 

Parties: The Agent, New Kenda Colliery of M/s. ECL, 
Kenda, Burdwan 

Vis. 

The General Secretary, Koyala Mazdoor 
Congress, Asansol, Burdwan, 

REPRESENTATIVES 

For the management: None 

For the Union {workman) : Sri SJC. Pawley, General 

Secretary ofthe Union. 

INDUSTRY: COAL STATE: WEST BENGAL. 

Dated the28-07-2009 
AWARD 

In exercise of powers conferred bsy clause (d) of 
Sub-section(l) and Sub-section 2(A) of Section 10 ofthe 
Industrial Disputes Act, 1947(14 of f947), Government of 
India through the Ministry of Labour vide its letter No. L- 
22012/411/2004- IR(CM-Il) dated 18-08-2005 has beai 
pleased to refer the following dispute for adjudication by 
this Tribunal. 


appearance through its General Secretary but the 
Management preferred not tb appear nor to contest. 
NecsssaryedociBmns havebeen filed by the un ion along 
with the written statement. As such it necessitated to 
dispose of the matter expartee in absence of the 

3. The Core issue inthis proceeding is as to whether 
thedismissal af the wenkmanfrom service yv.eL 16-5-97 is 
legalandjustified. The gxound of dismissal as found from 
the En^iifyteportisu^ fiomrhtries 

since 20-11-1995 for mo re Ihan lOdj^s for which charge 
was labeUedagaiust him u/s 17(4)onoftheGeal Mines 


dismissal order was charged (m him as a taken of examplery 
pun ishm ent as the edtfmiy reftoit was found by the 
m a nag e m ent to be fine fuxnhlcniisli. However, on a close 



refuted and the Medical Certificate issued by the 
Superintendent; Stf>. Hospital Asansol has never being 
challanged by jtheHither side. ,I3je» grounds that the 
intim a t ion was sent by certificate of posting and not by 
registered post arid the workman wafr not treated ih the 
Company Hospital stand to horeason so as not to accept 
the explanation of the wodrinan as true and hence die 


denial of natural justice. As jhdicated above the 


for what so ever reasonHaving fountfthe enquiry report 
and findings blemished one as described ^above. 


Consequently the inppngned dismissal order is held not 
legal and justified. Self illness 6f the workman causing 
involuntary absence in duty can not be considered as an 


in this case so as to draws examplery punishment The 
workman is entitled to be reinstated with full back wages 
with consequential benefits. Hence ordered 


ORDER 


Let an award~be and same is passed in favmh ofthe 
workman. It be sent to ‘the Ministry oP'Lkbour & 
Bmploymcnt, New Delhi. 

MANORANJAN PATTNAIK, PresidagOffietr 




4374 


THE GAZETTE OF N)IA:JUiY25,20IW9ftAMhNA 3,1931 


[Part D—She. 3(ii)} 


l^P#, 2809 

toT. 3HT, 2024,—dK*to#HR 3#l¥l, 1947 (1947 
toT 14) tifr tiTO 17 * toW**#tto** 

M 4c «*•***% 

W pHv2 wW Iqqi^ m RRR rWm ^nUPWr iWl 1 ! 
3T^n^ ^ (^W ^ir 54/2004) # TPiftW 

♦, lit ipfa RTtoR to^ 1-7-2009 lWfW to I 

[Tt ^-22012/404/2003-*# *TC (#1^-0)] 

New Delhi, die 1st July, 2009 

S.O. 2024.—In pursuance of Section 17 of toe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes toeswad (Ref No. 54/2004) 
of the Central Government Industrial Trihaat-cm- 
Labour Court, Asansol as shown intoeAmmurvia die 
Industrial Dispute between toe toe msnagatoent of Gwf 
of Mines M/s. Eastern Coalfields Ltd., ad thdr wwkan, 
received by the Central Government on 1-7-2009. 

[No. L-2K)12/404/2003-IR(CM^)] 
AJAY KUMAR GAUR, Dmk Officer 

mmm 

BEFORE TEH CENTRAL GOVXRFMNT 
INDUSTRIAL TRIWJNAI-r<TJM4A*OIJ®COWff 

ASANSOL 

PRESENT: Sri Md. SARFARAZ KHAN, PruidjngOffimr 
Reference NoJ4 of2004 

PARTIES : The Agent, Nmgha Group of Mines of 

M/s. ECL, Burdwan 

V». 

t 

General Secretary, Koyta Mazdoor Congress, 
Gorai Mansion, G.T. Road, Asansol. 

REPRESENTATIVES 

For the Management: Sri P. K. Das, Adovocate 

For the Union (workman): General Secretary, K.M.C., 

Asansol. 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated the30-04-2009 
AWARD 

In exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/404/2003- IR (CM-H) dated4-10-2004has ban 
pleased to refer the following dispute for adjudication by 
this Tribunal 


•"Whstosr the sense of 4m fnansgrmfitt of Ningha 
Ceiwy efMb. BCL in not providing employment to 
Sh. Tmlrn-Das, Dapmdt son of Late SW Devi is 
legal and justified? If not, to what relief the 
dgpsadsto concerned is mrtdsri to and from which 
dnmr 

2. After having received the Order 
No. L-220U/4MQ003-lR(CM-n)dated 4-10-2004 of the 
abewe mentioned reference from the Govt, of India, 
Mtobky of Labour, New Delhi for adpidication of the 
dapnte, usdmsnri r—rTIn 58 of2004 was registered on 
14-14-2404 and aoomdmgty sn order to that effect was 
passed to issue nmtoes throngh toe registered post to the 
psmiss eencssned dnaotmg them to ippesr in the court on 
tondtontomdandtoilstoesi un—stniuiwiitii along with 
thamlnnnt dscutosnn and a hto of witnesses in support 
of dMrctosms. to pumunce of the said order notices by 
toe lupHtond poet wees and to toe parties concerned. 

3. The substance of the case of toe union as per their 
written mtmnt is that ope Santa Devi permanent 
aaptoyuoeftoeosmpmy died on22-4-1996while in service. 
As pm wage Aysemant/NCWA-V one dependent is 
aaided to gat toe employment Son of deemed Suma 
Devi namely Sri ffhsnfcsr Dm applied for the post with 
docamsnis ef abphility bat the company did not pay any 
beadto toe amamdhenoe lbs dMpule. The management 
m torir wrinm statsamnt without refitting the death of 
SuaaaDuvi sad dsuto claim of hm son, maintained that the 
caae of Shaakar Dm was not considered as hewas a minor 
i.e. below II yarns of age. The caseofthe claiment remained 
uadm caasidsnien sad as such dispute raised is without 
basis. 

4. Both the parties adduced evidence in support of 
tftoir stand. However as during the coisse of the |uoceeding 
both of toe parties readied to a settlement on 10-09-2008 
the dispute pales in to insignificance. The copy of 
iiMiaaii mtlmn of ayosme n t duly signed by both parties 
having filed and binding both toe parties, this proceeding 
im mu am with a formal award of agreement making the 
Msamundnai of A ye erocn t at 10-09-2008a part of the 
aw «d . Hence ordered 

ORDERED 

Let there be an awarded and same is passed 
accordingly as per above. The copies of the award be sent 
to toe Ministry of Labour Sc Employment, Government of 

India, NawDriht. 

MANORANJAN PATTNAIK, Presiding Officer 
^ 1 2009 

mr. m, 2025. —ataPwrflwis 1947 (1947 

tot 14) tift tofl 17 tit mjRtvr3, TTCtoR T* 


[TOI—^FS3(h)] 
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i&z h w m ^ dye PmVn^f afa ^ 

3t-pfa d ftffe ato alft w flrarc d ^«r wm. afaiiPw> 

sftmw i. 1 , toi* ^ w (ttof #n 173 / 2001 ) ^ 

HFlftlfl UJTtft $, ^ *>^(1* 4K*bK ^T 01-07-2009 URI 
$3n «n 1 

[tf ^-42012/5/2001-3^ 3TR (Tfap-II) 
3taro *prc %, sttornfi 
New De&i,the 1st July, 2009 

S.O. 2025.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 173/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No 1, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the management of 
T.V. Relay Centre, Koyla Nagm-, and their wcdonen, received 
by die Central Government on01-07-2009. 

[No. L-42012/5/2001-IR(CM-II)] 

AJAYKUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.l), DHANBAD 

In the matter of a reference under section 10 (1) (d) (2A) 
of the Industrial Disputes Act, 1947. 

Reference No.173 of2001 

Parlies: Employers in relation to the management of T.V. 
Relay Centre, Koyla Nagar, Dhanbad 

and 

Their Workman 

Present- Shri Hari Mangal Singh, Presiding Officer 
APPEARANCES 

For the management: Sri P.M. Prasad, Advocate 

For the Union/workman: Sri D.K, Verma, Advocate 

State: Jharkhand Industry : Broadcasting 

Dated, the 1-06-2009 
AWARD 

By order No.L-42012/5/2001-IR (CM-II) dated 
17-7-2001 the Central Govemmentin the Ministry of Labour 
has in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal:— 

SCHEDULE 

“Whether the action of the Management of T.V. Relay 
Centre, Dhanbad in terminating the Services of 


Sri Ram Rup Singh, Casual Security Guard is legal 

and justified? If not, to what relief he is entitled to?” 

2. This case was received from the Ministry and 
registered on 9-8-2001. On 19-2-2009 Advocates of both 
side appeared for evidence of workman but no evidence 
was present. From die record it appeared that notice was 
sent to the workman which was returned back with postal 
remarks “Addressee has died hence returned to sender” 
Since the case is of termination and the workman who has 
already been died there is no alternative but to pass No 
Dispute Award in this case. 

In view of such Circumstances, I Pass the 
“No Dispute” award in present reference case. • 

H.M. SINGH, Presiding Officer 

2009 

*5T. 3* 2026.—3te&Pw fty* atfaftUU, 1947 (1947 
un 14 ) m 17 ^ OWN 

TOftm fafaSs 4 tutor* ^ 

*Hh4»K1 *1 3r*pt*T TT nTv? aflWFW Tw 

wjfk ^ulP i fr 3>fimor/9R ^ ^ 

''fare (d**f dwidMt 3n^/tJJ5T Tfi/3nV63/01) Will'd 
UTGft ^ WM 30-6-2009 UTST $3Tf I 
[U T^-29012/138/2000-3^31R (jpr)] 

New Ddhi, die 2nd July, 2009 

S.O. 2026.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/63/01) of the Central Government Industrial 
Tribunal/ Labour Court Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Cement Corporation of 
India Ltd. and their workmen, which was received by the 
Central Government on30-06-2009. 

[No. L-29012/138/2000-ER(M)3 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/63/Ol 

Presiding Officer: Shri Mohd. Shakir Hasan 
Shri Dhirendra Singh, 

S/6 Sukh Nidan Singh, PO &VilL Dafautalalpur, 
DisttFatehpur(U.P.) 

....Workman/Union 
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Versus 

The Zonal Manager, 

Cement Corporation of India Ltd., 

Samsthargat Office Complex, 

OffMahul Road, 

Opp.Ashish Theatre, Chembur, 

Mumbai-74. 

.... Management 

AWARD 

Passed on this 15th day of June, 2009 

1. The Government oflndia, Ministry of Labour vide 
its Notification No.L-29012/138/200Q/ER(M) dated 30-3-2001 
has referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the management of Cement 
Corporation of India Ltd., Indore by verbally terminating 
the services of Shri Dhirendra Singh w.e.f. 21-8-99 and 
non-paymentof bonus for the year 97-98,98-99 is justified 
ornot? If not, to what relief the workman is entitled for?” 

2. The case of the applicant in short is that he was 
appointed by M/s. Cement Corporation of India Ltd., a 
Govt of India undertaking and posted at Indore on 6-8-% 
and was verbally terminated w.e.f. 21-8-99 by the Regional 
Manager of Cement Corporation of India, Indore. It is stated 
that he worked three years and 15 days continuously from 
1996 to 1999 and completed 240 days in a calendar year 
within the meaning of Sec-25-B of the Industrial Disputes 
Act (hereinafter referred as Act). It is stated that the 
provision of Sec-25-F of the Act was not complied before 
terminating him from the service. It is hardier stated that 
the work of the applicant was marketing, sales, Reporting 
of market, sales price of Cement, Preparation of Invoices, 
Maintaining party ledger which was of permanent nature. 
He was being paid a consolidated monthly salary % 
Rs. 1836 per month from 6-8-96 to March 1999. Thereafter 
his salary was raised to Rs. 2041 per month but the 
management was illegally treating him an employee on 
adhoc basis. There is no provision in standing orders or 
any rales to appoint on adhoc basis. The Controlling 
Officer of Cement Corporation of India Ltd. (m short CCIL) 
of Indore is the Zonal Office of CCIL, Mumbai. 

3. The further case is that the Zonal Office, Mumbai 
had directed to fill up the Provident Fund form and 
accordingly PF was being deducted from his pay from 
Jan.,1999 but no account number was allotted to ban. He 
had also received annual bonus for the year 1996-97 by 
demand draft No. 014270 dated 18-9-98 for RsJ379 but the 
bonus for the years 1997-98 and 1998-99 were not paid to 
him. On these grounds, it is prayed that die applicant be 
reinstated with back wages with other fringe benefits. 


4. The management contested the case by filing 
Written Statement. The case of the non-applicant/ 
management, interaha, is that the ID Act is not applicable 
in the case as die Cement Industry is a scheduled industry 
under the M.P.Indus trial Relations Act and therefore it is 
not maintainable. It is stated that the corporation became 
sick company and a reference was made to the Board of 
Industrial and Financial Reconsideration. As such a case 
No. 501/96 wm registered. It is stated that the said Board 
passed an order dated 8-8-96 declaring the corporation as 
a sick company and therefore no case can be entertained 
against the company and the dispute is not maintainable. 
The forfetr case is that the management had a Sales Office 
at Indore and the same is closed with effect from 
18-1-2601. The applicant is said to have been engaged for 
the miaceilaaeous job purely on tcmporary/casual basis 
and was eegpged on daily wages for a period of 89 days. 
The (M)ifiaim wm for a specific period. It is admitted 
that the wages were bong paid to the workman through 
Bank dndh from dm Zonal Office, Mumbai. It is denied 
that dmre was any violation of Sac-25F of the Act as the 
engagmMt wm on contractual basis. Rather Sec-2(oo)(bb) 
of dm Act is attracted in the case. The regular appointment 
has a reenactment policy. It is also denied that the applicant 
has wottsad for 240 days in a calendar year. On these 
grounds, the award be answered in favour of the 

5. On dm basis of the pleadings of both the parties, 

the following issues are for fidfndi cation.— 

(1) Wh et her the applicant shall be deemed to be in 

contKMKMif service and ha6 completed 240days in a 
calendar year? 

(2) Whether the applicant was engaged on daily wages 
fora fixed period? 

(3) Whether the applicant was terminated/retrenched 
without complying the prevision of Sec-25F of the 
LDAct. 

(4) Whether the action of the management by verbally 
usmnmting dm semce of Shri DhhendraSmgh w.e.f. 
21-8-99 and non-payment of Bonus for the year 
97-98 and98-99 is justified? 

6 . Issue Nos. 1 & 2: 

Both the issues are taken up together for the sake of 
convminrr. According to foe applicant, he worked for 
three yean and 15 days from 6-8-96 without any break and 
completed 240 days in a calendar year on a fixed monthly 
safety cfR§.1836permoafe which was subsequently raised 
to Rs.2041 per month. He received bonus of the year 1996- 
97 and dm PF was being deducted from his pay since 
January 1999. He was doing job of permanent nature but 
illegally fee management was treating him an employee on 
anadhac heals. On dm other hand, the management's case 
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is that he was a casual wages employee appointed o^adboc 
basis for a fixed period of£9 days and after break the fixed 
period of 89 days extended time and a gain It is denied that 
he had worked for 240 days in a calendar year. 

7. Now let us examine the oral and doc umentar y 
evidence aridoced by die applicant in the case. To prove 
the case that he had worked cctithmonsly for 3 yean and 
15 days since 6-8-96 without any break, foeapjjfl eanthas 
filed photocopy Of salary statements prepared by Dump 
Incharge, Indore and the copy was sent to Dy. Manager 
(Finance), CCIL, Mumbai trifid* are paper Nos. 6/11 and 
6/21. These salary statement? showthat salaries were paid 
in foil from April 1997 to March 1999without any bleak. He 
has farther filed photocopy of receipts of payment fixun 
April 1999to July 1999to show that the salaries were paid 
till July 1999without any break which are paper Nos. 12/12 
to 12/15. There is no specific denial on the part of the 
management inrespect of these documents. This dearly 
proves that foe salaries were paid in foil of month 
fiom April 1997 to July 1999 without any break and th^ 
service appears to be continuous and the applicant has 
completed 240 days in a calendar year. These documents 
contradicts the case of the mana gement that foe service 
was for a fixed period of89 days becausethe salaries were 
paid in foil continuously of every month without any break 
after 89 days. The applicant has also filed photocopy of 
available attendance sheets which were prepared by the 
Dump Incharge of the month of Nov. 98 and Jan. 99 to 
March 99 which are Paper Nos.12/8 to 12/11. These are 
simply filed to shbw that the applicant was in attendance 
in the whole months and there was no break . The applicant 
has also filed photocopy of Pass book of the bank to shoW 
that the salaries were paid by Demand* Dtaftand the Same 
were credited in his account. Moreover, there is no specific 
case as to when and also in which date and month of the 
year, the service of the applicant was broken after 89 days 
and also for how many days. In absence of any specific 
case of the management and in view of the documents of 
die applicant, it is established that he was not engaged for 
a fixed period rather he was allowed to continue his work 
and his service was continuous and has completed 240 
days in a calendar year. 

8 . Another important aspect of the case is also 
whether the job of foe applicant was of casual nature or 
otherwise as has been claimed by the manage ment The 
applicant has filed photocopy of letter No. BZD/101 (31)/ 
1999 - 2000/2806 dated 11-5-99 of the manager 
(Finance-CR), CCIL, Mumbai wherein it is dearths the 
said Managerhaddirected to submit Form-2 forapplicait’s 
Provident Fund and applicant’s Pension Scheme. This letter 
indicates clearly that the job of the applicant was not of 
casual daily wages employee. Photocopies of payment 
receipts issued by Dy . Manager (Finance), Mumbai office, 
which are Paper Nos. 12/12 to 12/15, also go to show that 
Rs.204 per month was deducted as Provident Fund fiom 


April-99 to July 99. These documents are- also not 
s parificaHy denied by thc m a aagenant lhes&documents 
also aj^ear to have contiadk^thedaimofthemitoageaent 
that foe applicant was daily wages employee for a fixed 
period. 

9. Tofacfoor support the case of the applicant that 
he was not a daily wages emptoyeefor a fixed period, he 
h as fi led photocopy of receipt issued by the Dy. Manager 
(Finance ), CCIL, Mumbri to show that toe beaus was paid 
of theyor 96-97 of 1379by demand draft No; 014270dated 
18-9-98. This document is also not specifically denied by 
the management rafter in the pleading the management 
has stated no commco&wifa regard to the alleged fact. 
There is no case of the management that casoaldafty wages 
empkiyees are entitled for Provident Fund and dso payment 

of bonus. The payment of bonus also supports foe case of 
the applicant that he was not daily wages employee. The 
management has also failed to show that there is any rale 
for payment of bonus and for contribution towards 
Provident Fund to foe daily wages employees. This also 
proves that the job of the applicant was not of daily wages 
employee. 

10 . It is admitted fact that; the applicant had 
miscellaneous job. The applicant has filed work Instruction 
which is Paper No. 6/3. The said instruction shows that the 
works of foe applicant was to bedone of the maiketing ^ 
well as of office and appears to be of permanent native. 

11. The applicant Dbtrcadra Singh is also examined 
in foe case. He has, supported his case. He,has stated that 
he woricsd continuously for more foap 240 days prior to his 
date of termination. He has been cross-examined at length. 
There is nothmg to disbelieve his evidence. He has fidly 
scppoitedfoedoeumeatsfoedbyhim. 

11 On the other hand, themanagement has also filed 
oral and documentary evidence iri 'foe ca^e. Ih order to 
prove foe case, foe management has filed proposals of 
different dates for appointment of the applicant 
Shri Dhirendra Singh as dafily wager for 89 days at a time. 
The first proposal was of dated 6-8-98 which are marked as 
Exhibit M/3 to M/8. These proposals are filed to show fo*t 
at a time, foe applicant was appointed for 89 days i.e. for a 
fixed period Thereafter fresh proposal was made for further 
appointment of 89 days and so on. The said proposals do 
not show that as to when 89 days were completed. Secondly 
foe pay statements ami receipts of the payment filed by 
foe applicant contradicts these proposals because foe full 
month fixed salary was paid each and every month since 
6-8-96 till termination fiom foe service. It is clear from foil 
payment of foe salary without break that the applicant was 
allowed to work continuously without any bleak and 
accordingly full, salaiy was paid to him. The management 
has also filed notification and its annexures . which are 
marked as Exhibit MAO to M/12 of foe difference of 
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Dearness Allowance which was enhanced.These 
documents do not prove the case of An asnopmumt It 
appears that die applicant had abo filed appfe*isn hr 
payment of difference in DA which is marked as Exhibit 
M/9. This is also no proof to the care of the managmumt 

13. The m ana g e me n t h as filed p hotoco py of a letter 
of Bench Offictx-IV dated 8-8-96 ofAeSomd oflndrelhal 
and Financ ial Reconstruction, New Deflu whwaby PCI 
was appointed as operating Agency awl 14A. CeaMd 
Corporation of India Ltd.(CQL) was dedmemefcm csac 
No. 50^196 which is anrkedasBaiMhstM/l.lhii isfilwlto 
show that CCIL. is declared sick and therefore no 
appointment can be done thereafter it is clem flout the 
above discussion that the applicant was admittedly 
appointed thereafter time and again. This show* Had due 
order does not affect the establishment at ladoce and 
Mumbai which were the place of Cont rolling of the 
applicant. It also appears that he appointment of the 
applicant became necessary flu want of vod h the said 
Indore office. Another photocopy of the office oudw dated 
18-1-01 of the AsstL General ManugmfPenonMl) is flftwl 
to show that the marketing activities of Indore Ra gamil 
office, Indore Dump and Khandwa Dump were closed end 
windup with immediate effect. This' is much after dm date 
of alleged verbal termination. This order is also not 
applicable in the case. Thorthe documentary evidence 
adduced by the management are not sufficient to the case 
of die management. 

14. The management has also examined one witness 
in the case. Shri R.N.Tiwari was Chief Sales S up ervis or , 
CCIL office situated at Indore. He has proved the 
documents. The relevancy of dle documents are ahvu d y 
discussed above. He has supported the engagement of 
the applicant but as daily wages wodwr far a period of 89 
days. He has not supported the case as to when and for 
how many days the service of the applicant was 
disengaged. This shows* that there is no specific case of 
dis-engagement. The documents of the applicant 
contradicts the oral evidence of this witness. Those 
documents clearly show that there was no break as Ml 
salary was being paid continuously in each and evtry momh 
with deduction towards Provident Fund. His evidence is 
also not helpful in establishing die case of die mana g eme n t . 
Considering the discussion made above, it is proved that 
the applicant was m continuous service till ter m i iudto a 
and had completed 240 days in a calendar year and the 
management has failed to establish that die applicant was 
engaged on daily wages for a fixed period. These issues 
are decided in favour of the applicant and against the 
management. 

15. Issue No. 3: 

From the pleadings ofbothlhepalies, his an admitted 
fact that the non-applicant management has not compiled 
the provision of Section 25-F of ID Act before tennmrtmg 


SingL This 




that the 

m«mB>ActianoUppticable 
Act is applicable 
f this Tribunal, 
tothe whole of 
of CCIL is a 
hi Head Office at Nav Delhi. 
Q flh wl m lnre wm co n t ro l led by Zonal 
whsrodw Mi* industrial Relation 
asMPIRAct, 1960) 
Thus bfPHt Act, 1960is not applicable in 

17. The ^plii sin has relied upon die decisions 

__i 2 H(ffi)mSfll(S.C) Peq> Oumfluvemus State 

ofUPmdamMrmd3802^4p r LR283 State of R^astfaan 
vewmKattbmyaLalAoflknwhertmtheHon'ble Court 
hsld flat wImu dm smployoe had put in sendee for more 
dmn2<fld^u mcacfly«m for several years, the employee 
is mahtodto he rmmtatod in his service. There rulings 

mht to be muhcaUc in dm care as there is dear violation 

of Sec. 25(F) of LDAct, 1947. On the other hand, the 
amm^mmul has refled upon a decision reported in AIR 
2097S.C. 631, M.D. Karnataka Handloom Development 
Corporation Ltd.l versus Makadeva Laxman Raval 
whswmdm workman was —fri** 1 fftr a ***** p*”™' 1tr> 
tsam wauvurs. This ruling is not applicable in the case 
bacauae m ffie instance case, the workman was allowed 
to continue in the service without any break. The 
iMMpmMnthas also cited a ruling reported in (2007) 9 
S.C.C. 353 Uttmwhal Forest Development Corporation 
versus biXJoshi hot the said ruling appears to be not 
qppiicaUe in Ac case as there was no delay in filing 
case and dm workman had worked for more than 3 years. 
On dm basis of the evidence discussed above, it is clear 
that the action of the management by verbally 
iniminsfmg the service of Shri Dhirendra Singh w.e.f. 
21-8-99 and nonpayment of Bonus for the year 97-98 
and 98-99 was not justified. Accordingly this issue is 
also answered in favour of the applicant and against the 
-applicant. 


18. In the result, the applicant is entitled to 
twiA back wages w.e.f. 21-8-99. Accordingly 

> favour of the applicant and against the 
-applicant without any order of costs. 

19. Let the copies of the award be sent to the 
Govmumm* of India, Ministry of Labour & Employment 



MOHD. SHAKIR HASAN, Presiding Officer 
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ftft?ft,2'3RT$,2009' 

*5COT. 2027.—ftulPl* ftWK ftMftW, 1947 (1947 

14) ft TO 17 ft ft, ftft*T UTOR 4 TOg* 
ftfftS ft ft TTO ftiftft ft*-3Rft 4>*fttft 
ft 4ft, asTgafa^ftft 3lftPi«»> fiwrcft *k<6k <alKlPl4> 
ftftOTTO -<U4ld4, ftft ft TOZ (Wf 23/19%) 

ft TOlftKT Wfll t, ft 30-6-2009 ft TOT 

^3n«m 

[4 HR-29011/32/1996-3l1&TR(HR)] 
<bn<i ^iw^, srf^T^rrtt 

New Delhi, die 2nd July, 2009 
S.O. 2027.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.23/19%) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kota now as shown in the Annexure m the Industrial 
Dispute between the employers ip relation to the 
management of M/s. Jaipur Udyog Ltd. and their workman, 
which was received by the Central Government on 
30-6*2009. k 

[No. L-29011/32/1996-lR(M)] 
KAMAL BAKHRU, Desk Officer 

spjnur TOf, 3nr.H«r.ft.H4 

U4»<U| TOfai: ft;^JT./ft4ft/23/96 
IftTOWlPki: 21-11-% 

3RPT: TOT TOFR, SR M4RR, ft Rerrft ft 3iftR 
HR. 29011/32/96-aft SIR (ftf^) ftl3-11-% 

tot^t to io (i) (ft ftftfft*? fam 

Slftf-KW, 1947 

SRRSfftWfe Rfttf 4>44rfl RR, 

~3JT«ff SlfTO 

wrar, 4 wp ■sain fti, 

Pwl4«b 

dMfftd 

3TT«ff afro ft ft* 3 yfafafa:- 

ftft. 

aRlft PfftTO ft ft* 4:- 

ft$TO ftf 

ftftftfafaTO: 26-5-09' 


t • *.« « 

TO! W*m, SR 44IRR, 5$ f^ft ft TOT TOlfTO 
sft*r ft i3-u-% ft ft*4 ’.Sr Wa/faHiv ftftfro 
fftn* arfaftro, 1947 (ftft TiyiTR "sTfaftro” ft 

TOtfft Itot Rnftn ft to to (l) {ft ft 
-TOlfM^W ft *lftftRTftTO wi:- 

“ TO Rfttf TO, TOlfrtlftg* SRI ft 

30-1-91 XpBf ift. 7-8-95 ft TO^HH TOW ft 

ft TOR#T H* fttft Rift ft 
TOfaft ftft H^RRftra i? tot s*rft hRuiimw^m 

TO*FT SKI <Hft TO*t R* dlRI4ft Rft 4 >i4^ 

afftrft? ft* ftf ft 4ftftr to ft*r w^dft ^ 
t? 

2. •JlWlfM^K 0 ! 4f 3HRT ^ 5 

■3^RI WFRF ^ *j44! /^T 4f ft^T 

^Nf ^ ^ 3n^-3n^ ^ wfa 4f wi 

3R^?T ft»^ 4M<W M4W«rfl.^nRI. 3Tftm 4f ft*RT I 

3. M4l4<ril ^ ^ 31^3 'fftl f ft ^FT 

ftraim ft. 28-3-07 ^ 3rar«ff yPiftft ^ ^t. ftsr, 

(41^05 44<r4.) =F»t ^ 

( H# ^e) ftnfftd 18-11-06 qfcdHfa 3Rgtr ^ ft^f 
ftm irt «n ft ^ ^ ^ ^ 

i I (tJRRI WRft to 3R CT^ ftm 

7ft | 3TR 3Plf «lftP ^ftR ^ Tlftftft # 'St 3tR. 

4 4t Ttr^ft-'CR 3J^r Tfrr ^ ftftr ftmft 
to ^fftr y+< u i 4f Rft toifrt ^ wi ^ j^rtoniT 
to % 3W irmbm ^ 4»t*h«fl f, sr: 

7T533e?tt *qTftn l^rr 1 

^ft RfftcT TOm 4f ^T^Rf ^ ^ TOR ^ 

<|41h 1HI Otf R ^ TO ^ 3?R toPm ^ ^l4qip1 
f„3R: TR^ftt 3T ^ ^ ^ 

^4R anRa ft^fl qml ^ I 

3T5B*o ?irtt, ^nroft 
^ftF#,2^nf, 2009 

^5T,3tT. 2028.— all^lfTO fTO^ StfaftW,. 1947 (1947 
T5CT 14) ^ VRF17ft 3qTOT ^f, ^R4JR tofcBtTO* 

^ 3iroft ^ ^ ft 4ft, 

4f ftftg 4ftfilPl4 > 4f ft#4 TOJR 3^ftlfTO 
3d^RW«WTOTO,ift^SRft 1 ftl2 ( W4 «MI 79/ 2006) 
ftt TOlftm TOit t, ft ftft4 W^R ft 30-6-2009 ft TOT 
^aneni 

[4 TO-30011/46/1999-3ft3TR C^) ] 
TOR TO^, ftroft 


2570 GI/09—10 




4380 


TfflS GAZETTE OF INDIA; JULY 25,2089/SRAVANA 3,1931 


[Part II—Sec. 3(ii)] 


New Delhi, foe2wUuly r 20O9 


S.O. 2028.—In pursuance ®f Section 17 of the 
Industrial Disputes Act, IW7 (T4 Of ¥947), fee Central 
Goveminent herebypubtifou jfou cured fRcf. No.79/2fiR6) 


of the 


Court, Emakalam now as ifouwu m foe Amuse in the 
Industrial Dispute between the employers in relation to 
the management df B. P.C.L. Md fouh i urtmure, which 
was receded by foe GreforeH ati reww—t a n 30^-2009. 


K AMA LBA K HKLi, Be* Officer 


IN THE CENTRAL gWWjT IMULWUAL 
TRIBUN AIXXTM-LABWJR<D0tWr, ERNAKLLAM 
Present: Shri P. L. Norbert, B.A., LLJB., Presiding Officer 
(Wednesday the 27th day df M*y 2009/6th Jyaistha, 
1991) 

I.D.79/M6 

(I. D. 75/1999 of Labour Court, Ernakulam) 

Union: 

The General Secretary, 

Petroleum Employees Assoc when, 

Dr. Salim Ali Read, Cochin. 

By Adv. Sri. H. B. Shenoy. 

Management: 

TheSeniorDivisional-Manager, 

Bharat Petroleum Corporation Limited, 

Dr. Salim Ali Road, Cochin >683014 
By Adv. M/s. Menon & Fai 

This case coming up for hearing on 15-5-2009, this 
Tribuna I-cum-Labour Court on 27-5-2009 passed the 
following. 

AWARD 

This is a reference made under Section 10 (I) (d) of 
Industrial Disputes Act. The reference is : 

“ Whether the demand of Petroleum Employees 
Association for absorption of around 140 contract 
workers working in various establishment of 
M/s. Bharat Petroleum Corporation Ltd. situated in 
the State of Kerala at different jobs for considerably 
long period, as the permanent workers by the 
management is legal and justihad? If so, to what relief 
the concerned workmen areemhtod?” 

2. The facts offoecaseiirbrief reensrfohows:—The 
union is claiming regufarisatremdf Idftsoutrrrt Bii^iiyiuu 
in the establishment of Bharat Petroleum Corporation 
functioning in different unite in Kerala. According to the 
union the management employed several workers under 
the banner of “contractlabpur” inthe state of Kerala. But 
they are really employees of foemianagement They have 


been working continuously for a long time. They are 
supervised and c on trol led by die management. The work 
isprepredai re nature. The management has named them as 
'oaacaact labour’ on the strength of sham end void 
cererec* reamed with third parties with a view to deprive 
there of foe benefits and privileges of permanent workmen. 
The mreregareent bee been employing workers for certain 
pisri ed r and than engage fresh batches in succession. 
The lion d e tnm ided absorption of these workmen several 
tirees. Rut dtc management has not responded favourably. 
To hefo such workers in job for long periods without 
gMugfourebrertflls of permanent workers is an unfair 
la bour practice. Employment of fresh hands after 
rrerrechreg the eaietmg workman is in violatfop of S.25 (H) 
of LD. Act. The maa^ruwnt is not following the Rule of 
“hut ooree font go”. No refrenchpaetH compensation or 
aeaice was given to die retrenched workers. 

3. According to the meaegmunf foe reference is 
vague assd foe numbe r of e m p l oyees woriang within 
wm'MFFMM'm jMnMRcnM Offms€Wi>is itoi tram tnc orocr 
of reference. Though for~dernreid is toabsorb foe contract 
workers the c enc em e d contractors sure not made parties to 
the diepute. The rereisgrmrnt is wrongly added as a 
pasty. Tbe rsfomuLt is bad for misjoinder and nonjoinder 
of p a rli e s . The contract labour are not workmen within 
the d e finit ion of S.2 (a) of I. D. Act. There is no master- 
scnoret rolarioaship between the parties. Hence there is 
no industrial diepute as defined U/s.2 (k) of foe LD. Act. 
Thcauuregereeut iwigugn comraeVlabeur enlyfer thejobs 
which asa act perm-iat in nature. For permanent jobs 
washsrs see recruited as per norms of recruitment. The 
management (femes supervision and control by its 
officials. Lepg and continuous respfeymaRt of contract 
lab o u r is also denied by foe management. None of the 
provisions of LD. Act are applicable to contract labour. 
The management is not resorting to any unfair labour 
p ract i ce . The question of foe rule of “last come fust go” 
decs net vise in this case. The contracts by which the 
w orkers are engaged are genuine contracts. None of the 
w o rk e rs are entitled to be absorbed. 

4. I n fo e light of foe above contentions the following 
points arise for consideration. 

1. Is the c ont ract foam ? 

2. A#e the workers entitled to be absorbed in the 

management establishment ? 

The evidence consists of the oral testimony of 
WW1 and documentary evidence of Exts. W~1 “to W-81 
ssrire onfoe side of foe union and M W1 and Exts.Ml to 
M3 on the side of the management. 

5. Burnt No. 1:— It is foe case of the union that 148 
workers involved in this case entered service of 
management corporation as contract labour. But ihe 
so-called contract is foam and pretentious andthe workers 
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in fact arc employees of the corporation. According to the 
management they are only contract labour and the cariftact 
U genuine. 

6 . The very reference describes the workers as 
contract labour. The union also admits that they entered 
service as contract labour. Otherwise the very contention 
for absorption cannot stand. The burden therefore is 
on the union to prove that contract is sham. In Steel 
Authority of India Ltd. & Ore. v. National UhlBn Water 
Front Workers & Ore. 200MI-L.L.J. 1087 (Five Judges 
Bench decision) the test to know the nature of the contract 
is laid down in paragraph 65 of the judgment: 

“Where a workman is hired in or in connection 
with the work of an establishment by the principal 
employer through a contractor, he merely acts as 
an agent so there will be master and servant 
relationship between the principal employerand the 
workman. But where a workman is hired in or in 
connection with the work of an establishment by a 
contractor, either because he has undertaken to 
produce a given result for the establishment or 
because he supplies workmen for any work of the 
establishment a question might arise whether the 
contractors is a mere camouflage as in Hussasnbhai 
Calicut's case (supra), mid in Indian Petrochemicals 
Corporation’s case (supra), etc.; if the answer is in 
the affirmative, the workman will be in feet an 
employee of the principal employer, butif the answer 
is in the negative, the workman will be a contract 
labour.” 

The management does not admit that workers were 
hired in connection with the work of the establishment 
through contractor. Therefore the factual situation has to 
be ascertained from the evidence on record to know the 
manner in which workers are engaged in order to find out 
the nature of contract. 

7. The main factors to ascertain whether the 
contractor is only a supplier of tabour or hehas undertaken 
to produce a given result fortke establishment are: ? 

(1) Supervision and control. 

(2) Payment of wage* 

(3) Disciplinary Action. 

8. (1) Supervision A Control 

The union contends that the workers are supervised 
and controlled by the officers of management. WWt is 
the General Secretary of the union and a worker To a 
specific question in the cross examination as to whether 
fee contract labour are not supervised by c ontracto rs’ 
supervisors,, his answer is, that all workers are not 
supervised by contractors’ supervisors (page 8 & 9 of 
WW1). The witness also says that, the contract work is 


are rccruitedby it 
should be 25 yeafs and educatiPeaJ qualifTcation is 
S.S.L.C (page 9 8t 10). However he Acs not say which 
officer of fee management is supervising andthe maimer 
in which they are supervised and controlled' According 
to MW1, Manager (Operations) the contract Workers are 
supervised and controlied by the contractors and not by 


question about any particular official who is Supervising 
(page 12 of MW I). According to NfWl if a labourer 
misbehaves the contractor will be instructed, not to 
engage him. The staafetrd of work is to be iuainfiained by 
the contractor, The officer of the corporation who issues 
work order 1ms to assess fee standard of work, if fee 
work is not satisfactory or defective the contractor will 
be directed to set it right and not the workers. Thus there 
is no evidence to prove that the workers are supervised 
and controlled fey fee management 

9. (2) Pay amed of Wages 

To prove feat wages are paid by fee management 
the union has produced Exts. W-2 to 47 aad58 to 63 . Exte. 
W2 to 47 are: (a) Wage Sups (fa) E.S.l. Caeds (c) Entry 
Permits and (d) P.F. annual statements of accounts. Exts. 
W*58 to 63 are ESI feeds of sonMeof fee workers . 

10. (a) WageSUps 

According to feeuataa ha none of fee wageslips- the 
cantractoe’s name is shown fed feat of fee management 
atottt It ie tobe noted that fethe first eohnna of fee wage 
slip (prutted fwm) name of the estabhshment is to be 


management i& noted. Just above.the name of: the 
rrtihKihaiaut fee words “aB contactors” re peated, In 
fee third cofama regardingdesignation of the employ ee it 
is prated ’ufeeafeag/toadfeg.’ Hbt feet feat the am*? of 
fee establishment is shown: sk fee wage sliptdoes not 
mum feat management is the employer, it is only fee 
name of fee estabikhmeirt wherefeeweekers are working, 
h k the further case of fee union feat wage slip is signed 
by an officer of fee management addnotby fee contractor. 
However fee management does not admit in Thera is no 
evidence either orat or documentary ea show fern the 
signature subscribed at fee toot offee wage shp ittharof 


theuaie* and fee submission ofthe learned eommeltbr 
fee unionbecomerefemfewtin view of fee tostunpny 
of WW1. He admits in the cross exmabtoten (page 3) ; feat 
the wage slips produced in this case wera issued by fee 
contractor. This ends fee controversy regarding p a y m en t 




IK However it is pointed pm by the learned 
couasel for fee union tbaf&m. W-4$ 10,53*$$. and 56 will 
support the coatcobou of fee union feat wages were paid 
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by the management and not by Ac contractor. Eats. W-48 
is a receipt for having paid wages to four workers tor the 
month of February 2001. The payment is admittedly made 
by the management and not by the contractor. The names 
of the four workers are S. Saseendran, K. Sntoee—, 
L. Preman and K. Janardhanan. Exts.W-49 to 53 are 
vouchers acknowledging receipt of payment from the 
management by die four employees. They see described as 
casual workers as per these documents. These workers me 
SI. Nos. 84 to 86 and 88 in the list of workers (Ext.Wl). 
MW 1 admits (page-9) that as per Exte. 48 to 53,55 and 56 
payments were made by die management. Ext. W-56 is a 
letter issued by Accounts Pay Roll, Madras to Kaantr 
division of the management instructing to make 
arrangements for Ex-gratia payment to temporary 
employees Saseendran and Balan. But according to MW1 
Shri Saseendran is a contractor-cum-worker aid the other 
three workers are employees of Sa seen dran. However other 
than the ipse dixit of MW1 there is no evidence to 
corroborate the case of die management. Whereas Exts. 
W-48 to 53,55 and 56 prove that the four employees were 
treated as casual employees of the management and wages 
were paid by the management. 

12. But the case of die union is that all the 148 
workers, including Saseendran and three others retorted 
supra entered service as contract labour (though the 
contract is sham) and not as casual labour. The union has 
no case that any of the workers were taken by the 
management as canal labourer. If the workers are taken 
and treated as casual labourers of the m a nagement torn 
they cannot claim absorption or reguhritttiea. it is toe 
discretion of the management to consider casual emp l o y —s 
for absorption. Being a public sector undertaking they 
are guided by presidential directives and norms of 
recruitment. Even WW1 admits that permanent workers 
are recruited after inviting apphcatieaB. There is age limit 
and educational qualification for applying for the p—t. 
Besides reservation policy has to be observed (page 9 and 
10 of WW1). However long a casual employee works he 
does not acquire a right for absorption. Thus the definite 
case of the union is that all the workers in this case ware 
taken as contract labour under toe cover of sham contract. 
Hence they are entitled for absorption. The case of 
Saseendran and three others stand on a different footing 
as Ext.W-48 to 53, 55 and 56 go to show that they were 
treated as casual employees of the establishment and 
not of contractor. Is evidenc^b^irding payment of wages 
for certain days during certain periods, sufficient to say 
that these employees are direct employees of the 
management. Regarding supervision and control there is 
no evidence. At least one of the four workers could be 
examined to give evidence as to how they entered service, 
the mode of payment, the manner of supervision etc. There 
is no evidence to show whether these four workers were 
hired by the management through contractor or hired by 


the rntonrrti'r to carry out works undertaken by the 
linterartor. Iftoey were taken by the management without 
toe intervention of a contactor then their status is that of 
eitomearaalor tony or wy workmen and the present claim 

13. It is relevant to note that the management was 
let inteedmt at to toe id e ntity of all toe workers. In the 
eader arntomnee no list of workers is attached. Even in 
tos rati— ra toi mart —tor nfirnrirnn in not mentioned 
bnt tsacrihad as “around 140” workers. The union is not 
eusn aMe to identify all toe workers who are concerned 
with the dispute. Uni—s particulars of workers are 
spaetfrafty msaflionad in a list annexed to toe reference it 
it net pa—tote for toe m a na ge m e n t to take up a definite 
cenfeantian regarding toe states and the nature of work of 
•ate mnpteyee . A claim statement was filed by the union in 
March 2001. The written statement was filed by the 
management in S ep temb e r 2001. However the list of 
workers. Ext W1 was produced by the union only on 
22-0-2007. The s ubmis s i on of the learned counsel for 
the mean teat Exts. W-48,53,55, and 56 prove that all the 
140 workers we really employees of toe management 
emmet be acc epted because these documents refer only 
to fear employe— The remaining documents on the side 
of toe anion do not support the case of toe union and 
WW1 atetei teat wages are paid by contractors. WW1 
has ate© admitted (page 5 and 6) that service conditions 
nd wages are settled in discussion between contractors 
and anion in toe pi—once of Conciliation Officer and 
management is only a witness to the settlement and 
conciliation. Thus the evidence does not reveal that wages 
aae paid by the management except to four employees 
mentioned above. 

14. fo)CSi Cards 

According to the union contributions to Employees 
State Insurance are paid by the management. Exts.W2 
to 47 contain Photostat copies of indentity cards issued 
by ESI co r po rati on to toe employees. The cards will not 
show feat the ESI Contribution is paid by the management. 
Assuming that it is paid by toe management still it will not 
show the status of employee. The returns of ESI 
contribution called for from the management are produced 
(but not marked). Even contract labour is covered by 
ESI Act. Hence an employee, whether he is contractual or 
regular will get an identity card from toe ESI Corporation. 
S.3S of toe Employees State Insurance Act says that 
all employees in factories or establishments to which the 
Act applies, shall be insured in the manner provided by the 
Act. S. 40 says that die principal employer shall pay in 
r—pact of every employee whether directly employed or 
through » immediate employer, the contributions of 
employer as well as employee. Section 41 says that the 
pri n ci p a l employer who has paid contribution in respect of 
m employee shall be entitled to recover the amount from 
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the immediate employer. S.2 (9) defines employee. The 
definition takes in employment through contract labour 
also. Thus the fact that contribution to ESI is pfud by the 
management does not necessarily mean that the 
management is the employer of an employee. 

15. (c) Entry Permits 

Exts.W2 to 47 also contain copies of entry permits 
issued by the management to workers. The Entry permits 
also will not prove the case of die union that workers are 
the employees of the management. The premises of the 
management being a security area nobody can enter the 
premises without an entry permit. Besides entry permits 
describe the workers as contract workmen. Hence the Entry 
permits also do not support the case of the union that the 
employer of workers is the management. 

16. (d) PF Annual Statements of Accounts 

Exts. W2 to 47 also contain PF annual statements, of 
contributions in respect of workers. Even if contributions 
are paid by the principal employer die union cannot say 
that the workers are employees of principal employer. 
S.8-A of Employees’ Provident Funds and Miscellaneous 
Provisions Act says that amount of contribution, both of 
die employer and employee, paid by an employer can be 
recovered from the contractor. Section 2 (f) defines 
employee. It includes a person employed through a 
contractor. It is the liability of the principal employer to pay 
PF contributions of an employee whether regular or 
contractual. Ext.W-57 is the proceedings of Regional 
Provident Fund Commissioner. The union had demanded 
enrolment of 16 workers to the membership of employee’s 
Provident Fund. After hearing the union and Bharath 
Petroleum Corporation (management) the latter was 
directed to file returns and remit statutoiy dues in respect 
of the 16 workers. The direction was given to the 
management because.till then nobody, either the 
management or the contractor, had paid contributions to 
PF and enrolled the workers in the provident fond. It is the 
statutory obligation of a principal employer to pay 
contributions. It was then contended by the learned 
counsel for the union that the very fact that the management 
had not sought to implead the concerned contractors in 
the proceedings before Provident Fund Commissioner, is 
itself proof of the fact that the workers are not contractual 
labour. As per the provisions of the Act referred above if 
the contractor fails to pay contribution to PF it is the 
statutory liability of the principal employer to make payment 
and to recover it from the contractor. WW1 says, that PF 
contributions in respect of permanent employees of the 
corporation are paid under code KR/261 and that of contract 
labour under the subcode KR/261 /ABC (page-8). 
According to MW1 PF contribution is paid by the 
contractor under the Code of management (page 8). Being 
a statutory liability of principal employer the payment of 
PF contribution by the management is not decisive in 


detetnriningfoe fee* of the nature of employment Therefore 
ExtW-57 also will not help the union to prove foatthe 
employer of the workers is the management 

17. (3) The union has no case that any disciplinary 
action was taken by the management against any of the 
148 workers. There is no evidence also to that effect It is 
lure that MW! has stated (page 12) that if a worker 
misbehaves die contractor (and not the workers) is directed 
by the management not to engage him wry mote. That 
means that the Disciplinary Authority of workers is the 
contractor and not foe management 

18. It was contended by .foe learned counsel for the 
union that the management has not produced contract 
agreements as well as licences of contractors to prove that 
contracts are genuine and Workers are employed by the 
contractors. It is relevant to note that the union has no 
case that there is no contract at all. Their case is that there 
is contract, but it is pretentious and sham, created for the 
purpose of depriving the workers of their service benefits. 
The management has however produced one contract 
agreement (Ext.Ml) and a notice of commencement of 
contract work issued to one of the contractors. It is not 
necessary to produce all foe contracts of various periods 
in view of foe plea of foe union itself as well as the terms of 
reference. It is then submitted that the jobs done by foe 
employees are not covered by the registration under 
Contract Labour (Regulation and Abolition) Act. Ext. M3 is 
a copy of foe registration certificate under Section 7 of 
CLRA Act. The works mentioned in Ext.M3 are civil 
work, fabrication work, painting and maintenance, 
electrical work, catering work and pipeline installation. 
The work done by foe employees are security, loading 
and unloading, house keeping and gardening, maintenance 
work, electrical repairing and maintenance and civil 
works. As per entry permits the. jobs are loading and 
unloading of cylinders, transportation of cylinders and 
handling of cylinders. Assuming that certain jobs are not 
covered by registration foe management need only to face 
prosecution under Section 25 of CLRA Act. But foe fact 
that there is ho registration regarding certain jobs given on 
contract not necessarily mean that the contract is not 
genuine. It may be a piece of evidence along with other 
evidence to prove that the contract is sham. But by itself 
the case of union cannot be substantiated. 

19. None of foe factors to prove that foe contract is 
sham and pretentious are established by the union - 
Naturally the workers cannot claim absorption by the 
principal employer. There is no employer-employee 
relationship between the workers and the management. 
The employer of the worker is the contractor. Once the 
period of contract comes to an end the work of the 
employees too comes to an end. Since the contractual 
workers are not ‘workmen’ within the definition of S.2 (s) 
of I.D. Act no kind of rights undef the provisions of 
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the I.D. Act accrue to* Users, much Icct a fight tier 
absorption. 

20. It is pointed out by tile learned counael for Ac 
management that regarding so m e of the workers there 
was another industrial dispute in res pe ct of the smn 
issue and an award was passed in that ewe by this oourt. 
A copy of the award (I.D. 37/2006) is produced. It is 
admitted by the union that 16 woken had raised adhpaee 
through another union for absorption. But they dad not 
succeed. The workers in l.D. 37/2096 are Serial Nos. 93 to 
107 in Ext.Wl list. So tar as they are conce rne d they 
cannot once again raise the same dispute. That apart there 
are another set of workers engaged as security guaods 
on contract basis admittedly. Exte.W-64to 81 are identity 
cards issued by the contractor (Raven-Air SeeuehssaX 
wage slips, E.S.I. cards and a few P.F. annual stattaneats. 
The union admits that they are contract labour token ed 
the basis of a genuine contract. They are SI. Nos. 136 to 
143 and 145 to 148 in Ext.Wl. They too cannot drnwnd 
absorption. 

In the result an award is passed finding that the 
demand of the union for absorption of contract labour, 
working in various units of Bharat Petroleum Corporation 
in the State of Kerala, is not legal and justified and the 
workers are not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
27th day of May, 2009. 

P. L. NORBERT, PresidtogOflbcr 


W3. 

ft 

Ffeaseeopy of Wage 
sflp waned to 

David Antony 

(A 

Pheeeeapy of Ikudy 

Cm4 waned to 

-do- 

(O 

Photocopy of Entry Pennit 

Caed issued to 

-do- 

(A 

Phatecepy ef Annual 

-do- 


i 

i 



peevadent feude iasuod to 

-do- 

W4. 

m 

Phetecapi ef Wap 

Asok Kumar. G. 
slip issued to 

(A 

PlMtflfitev of tkntitv 

a ■Mmtopmwatnp t m fluaMtoj 

Cand issued to 

-do* 


Pheteeopy of Entry Permit 

Coed issued to 

-do* 

(A 

Phafouapy of Annual 
sMaaraat of accounts of 

-do- 


psusMwt feuds issued to 

-do- 

W-5. 

(A 

Phetucspy of Wage 
sfip issued to 

Devadasan 


phssaeapy ef identity 

Cmd issued to 

-do- 

(A 

Phatesupy of Entry Peinit 

-do- 


Csed issued to 


APPENDIX 

Witness for the Union 

WW1 - 11-2-2009— B. Balagopalan 

Witness for the Management 

MW1 - 21-4-2009 — T. R. Harikrishnan 



Exhibits for the Union 

Wl. 

Photocopy of List of Contract Workmen engaged in 
BPCL at its offices in Kerala 


(A 

Pheteaupy of tdaudty 

-do- 


Cant issued to 


(A 

Pfcsaaeapy of Entry Permit 

-do- 


C^wd issued to 



(d) Phot oc o py of A n n ual -do- 

sMUMt of accounts of 


(a) Photocopy of wage slip 
issued to 

Shri. And Kumar. 

W-7. 

U ftmdt issued to 


(b) Photocopy of Identity Card 
issued to 

Shri. AarfKuemr. 


py «f 

edto 

Harrison Ronald. 

(c) Photocopy of Entry Permit 
Card issued to 

-do- 

(b) Phetecapy ef Entry permit 

Caadisaued to 

-do- 
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W-8. 

i 

(a) Photocopy of Wage 
slip issued to 

Ignatious 

Fernandez. 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

-do- 

W-9. 


(a) Photocopy of Wage 
slip issued to 

John Bosco 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Cardi&uedto 

-do- 

W-10. 


(a) Photocopy of Wage 
slip issued to 

John Martin 

(b) Photocopy of Identity 

Card issued to 

-do¬ 

(c) Photocopy of Entry permit 
Card issued to 

do- 

(d) Photocopy of Annual 
statement of accounts 
issued to 

-do- 

do- 

W-ll. 


(a) Photocopy of Wage 
slip issued to 

Justin Fernandez 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to . 

-do- 

sr> v \ ' . 

(d) Photocopy of Annual 

statement-of accounts ... y 
issued to 

'do- 

-tdo- 

W-12. 


(a) Photocopy of Wage 
slip issued .to 

MartinDavid 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

do- 

W-13. 


(a) Photocopy of Wage ' ■ 

slip issued to 

K KttrinBfcvid ' 


(b) Photocopy of Identity 

Card issued to 

Merin David 

(c) Photocopy of Entry permit 
Card issued to 

-do- 

W-14. 


(a) Photocopy of Wage 
slip issued to 

SimiMon 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

-do-' : 

W-15. 

:r )l f c- : r { 

(a) Photocopy of Wage 
slip issued to 

Sreeraj 

(b) Photocopy of Identity 

Card issuedto 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

-do- 

W-16. 


(a) Photocopy of Wage 
slip issued to 

vyayartB 

(b) Photocopy Of Identity 

Card issued to 

-do- 

(c) Photocopy of Annual 
statement of accounts 
issued to 

-do- 

W-I7. 

s. . ... . , 

(a) Photocopy of Wage 
slip issued to 

fVipyanV. 

(b) Photocopy of Identity 

Card issued to 

jj -doe - 

(c) Photocopy of Entry permit 
Card issued to 

. -do- 

(d) Photocopy of Annual 
statement of accounts 
issued to 

-do- 

W-lo. 

(a) Photocopy of Wage 
slip issued to 

,SVR. Siva^rasad 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Cardriasaadto 

-do- 

(d) Photocopy of Annual 
statement of -accounts of 
issued to 

'do- 
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W-19. 

(a) Photocopy of Wage Hari Prasad 

slip issued to 

(b) Photocopy of Identity -do- 

Card issued to 

(c) Photocopy of Entry permit -do- 

Card issued to 


W-20. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts of 
issued to 


S.Thulaseedharan 

-do- 

-do- 


-do- 


(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts of 

issued to 


W-25. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 


W-26. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 


W-21. 

(a) Photocopy of Identity 
Card issued to 


Ramachandran S. B. 


(c) Photocopy of Entry permit 
Card issued to 


W-27. 


(b) Photocopy of Entry 
permit Card issued to 

W-22. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts 
issued to 


-do- 


A. Satheesan 

-do- 


-do- 


-do- 


(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

* 

(d) Photocopy of Annual 
statement of accounts 
issued to 


W-2S. 

(a) Photocopy of Wage 
slip issued to 


W-23. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

W-24. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 


BaijuS 

-do- 

-do- 


Murahdhrtn NairS 

-do- 


(b) Photocopy of Identity 

Card issued to 

(c) Photocopy of Entry permit 
Card i s su ed to 

(d) Photocopy of Annual 
statement of accounts 

issued to 


W-29. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 


Muralidharan Nair S. 
-do- 


Shijil Kumar K. P. 
-do- 

-do- 

Mouris Joseph 
-do- 

-do- 


N.Raju 

-do- 

-do- 

-do- 

M. Abdul Rehim 

-do- 

-do- 

-do- 


KrishnanKutty V 


-do- 





(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts 
issued to 

W-30. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

W-31. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Cdrd issued to 

(c) Photocopy of Entry permit 
Card Issued to ' 

W-32. 

(a) Photocopy of Wage 

slip issued to v’. 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

W-33. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

■\ • l 

(c) Photocopy of Entry permit 
Card issued to 

W-34. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 

W-35. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


25,2009/aW"! 3,1931 


-do- 

-do- 


Kunjumon 

Fernandez. 

•'do- 

-do- 


G. Soman. 

«* -dor 



W-35. .. 

(c) Photocopy of Identity 
Card issued to 

(d) Photpcopy of Entry permit 
Card issued to 

W-36. ...... 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 

W-37. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
1 Card issued to 

W-38. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


Ayyappan. L 
-do- 

-do- ..... 


Ajith.R. 


-do- 


-do- 


A. Jeevanandan. 

-do- ' 


Anil Kumar S. 


-do- 


W-39. v 

(a) Photocopy of Identity 
Card issued to 

(b) PhotocopyK>f Entry permit 
Card issued to 

W-40. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 

W-41. 

(a) Photocopy of Identity 
.Card issued to 

soodanan : 

(b) Photocopy of Entry permit 
Card issued to 

W-42. ■. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


W-43. 

(a) Photocopy of Identity 
Card issuedto 


_ 4387 

BimiR. 

-do- 

Sudhakaran A. 
-do- 

T; *■ • is 

V.Vmekq 

-do- 

S.Rajan 

-do- 

V. Mohanaii 
-do- 

yipu.M 

-do- 

R. Madhu- 

-do- 

R. Sunil Kpmar 

-do- 

N. Manikantan 
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(b) Photocopy of Entry permit 
Card issued to 


W-44. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry pe rmit 
Card issued to 


W-45. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Cud issued to 


W-46. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


W-47. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


W48. 


-do- 


T. Latin 

-do- 

V. Arm Kimr 
-do- 

$. Smtiwak 

-do- 

S. Surest Kumar 

-do- 


Photocopy of consolidated statement of Ctanti 

Payment for February 3001 pertaiativ to 8titi. I. 
Saseendran, S. Satheeeaa, L. Preman A K. 
Janardhanan. 


W-49. 

Photocopy of Voucher dated 31 >124991 issued by 
management to S. Sastadnn (SI. No. 84). 

W-50. 

Photocopy of Voucher dated 3M24M1 issued by 
management to S. Sathessan (SI. No. «>. 

W-51. 

Photocopy of Voucher dated 30-12-1991 issued by 
management to L. Pieman (SI No. 86). 

W-52. 


Photocopy of Voucher dated 30-12-1991 issued by 
management to K. Jaiuedfcaaan (SI. No. 85). 

W-53. 

Photocopy of Voucher dated 10-6-1982,24-12-1981 13-4- 
1979,20-12-1980,24-3-1910,28-12- WtO#Nos.)i«sm< 
by management to N. Smm&m (SI. No. >9). 


W-54. 

PMtooopyof I de n ti t y Card issued by ESI Corporation to 

S. 9—mdran. 

W-55. 

PMtocopyof letter dat e d 13-10-1981 issued by Accounts 
Pay Rei, M ad ra s to Kamuir Division of BPCL. 

W-56. 

Phetscaf)' of letter dated 2+4*1979 iss ued by Accounts 
Pay Rati, Madras to Kamur Dtirtiion. 

W-57. 


Photocopy of order of Regional Provident Fund 

Cemmietiomr dated6-12-2005. 

W-58. 


Fh^emjpendm^ 

W-59. 

Fheteeepy ef ldmtity Card iesued by BftI Ctaperatkm to 

MttNfiCmmPA. 


W48. 

« Mstaily CaM iamed by ESI Cetpomtion to 

T-fJofe. 

W41. 


Pltteempy ef Identity Casd iasaed by ESI Corporation to 

AooopT.R. 

W42. 

P he t ece p y ef Mmtity Card iwaed by ESI Cetpontim to 
CJC.Chandran. 

W43. 

Photoeopy ef Identity Card i ssued by ESI Corpormion to 
MApitKmm 


W44. 

<e) Pheteee, 

py of identity 

C.A. Panfase 

Card isei 

ladle 


(b) nm«i 

py ef identity 

-do- 

\Cardm 

uedby ESI 


Corporation to 


(c) Ffcetecopy of NSSN Form 

-do- 

AtinooH 

Odgmcnt Slip dated 


3-7-28P4 

iamed to 



(d) Hues copy of Wage Slip -do- 

meed *» doled 5-3-2007 



3003 t931 j: _ j*& 


W-65. 


(a) Photocopy of Identity 

Card issued by Raven- 
Air-Securities to 

B. Ravetndran 

WW 

(b) Photocopy of Identity 

Card issued by ESI 

Corporation to 

-do- 

(c) Photocopy of NSSN Form 
Acknowledgment Slip dated 
3-7-2004 issued to 

-do* 

(d) Photocopy of Wages Slip 
dated 5-3-2007 issued to 

-do- 

W-66. 


(a) Photocopy of Identity 

Card issued by Raven- 
Air-Securities to 

R. Mundeedharan 

(b) Photocopy of Identity 

Card issued by ESI 
Corporation to 

-do-. 

<c) Photocopy of NSSN Form 
Acknowledgment Slip dated 
3-7-2004 issued to 

-do- 

(d) Photocopy of Wages Slip 
dated 5-3-2007 issued to 

-dbi' " 

(e) Photocopy of Annual 
statement of account for 
the year 2005-06 issued to 

-do- 

W-67. 


(a) Photocopy of Identity 

Card issued by Raven- 
Air-Securities to 

SttdhrittmliPilhu. 

(b) Photocopy of Identity 

Card issued by ESI 
Corporation to 

-do- 

(c) Photocopy of NSSN Emm 
Acknowledgment Slip dated 
3-7-2004 issued to 

-do- 

t ^ 

(d) Photocopy of Wages Slip 
dated 5-3-2007 issued to 

-do- 

W-68. 


(a) Photocopy of Identity 

Card issued by RaVen- 
Air-Securities to 

Surendran Naif 

(b) Photocopy of Identity 

Card issued tty ESI 
Corporation to 

-do- 


(c) Photocopy of Wftgta Skp ; -dd- 
dated5-3-2007issued to ... 

W-69. 

(a) Photocopy of Identity Jayaprasad 

Card issued by 
Raven-Air-Securities to 

(b) Photocopy of Identity -do- 

Card issued by ESI 

corporation to 

(c) Photocopy of Wages Slip -do- 

issued to 

W-70. 

(a) Photocopy of Identity ViswaKutnar 

Card issued by ftaven- 

Air-Securitiesto 

(b) Photocopy of Identity «do- 

Card issued by ESI 

Corporation to 

(c) Photocopy of Wages Slip -do- 

dated 3-3-2007 issued to 

W-71. 

(a) Photocopy of Identity' Kdfthlkeyart 

Card issued by Raven- 

Air-Securities to 

(b) Photocopy of Identity -do^ 

Card issued by ESI 

Corporation to 

(c) Photocopy of NSSN Form -do- 

Acknowledgment Slip dated 
24-7-2004 issued to 

W-72. . s'. 

(a) Photocopy of Identity 
Card issued by Raven- 
Air-Securities to 

(b) Photocopy of Identity -do* 

Card issued by ESI 

Corporatkxi to 

(c) Photocopy of Wages Slip -do- 

dated 54-2007 issued to 

W-73. 

(a) Photocopy of Identity , 

Card issued by Raven- Pillai 

Air-Securities to 

(b) Photocopy of Identity -do- 

Card issued by ESI 

Corporation to 
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New Delhi, the 2nd July, 2809 

S.O. 2030.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 183/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Noamundi Iron Ore Mines 
and their workman, which was received by the Central 
Government on 30-6-2009. 

[No. L-26012/6/2090-IR (M)j 
KAMAL BAKHRU, Desk Officer 
ANNEXU8JE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1,DHANBAD 

In the matter of a reference U/s. lO(lXdX2A) of I.D. Act r 

Reference No. 183 of 2000 

Parties: 

Employers in relation to the management of Noamundi 
Iron Ore Mines of M/s. TISCO Ltd. 

AND 

Their Workman 

Present: Shri H. M. Singh, Presiding Officer 

APPEARANCES 

For the Employers Shir D. K. Verma, Advocate 

For the Workman Shir D. Mukherjee, Advocate 

State : Jharkhand Industry : Ore Mine 

Dated, the 27th May, 2009 
AWARD 

By Order No. L-26012/6/2000-IR(M) dated 23-6-2000 
the Central Government in the Ministry of Labour has, m 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management in denial of 
employment to the dependent son of Shri G. D. 
Mahapatra, ex-employee of Noamundi Iron Mine 
of M/s. TISCO is justified ? If not, to what relief 
Shri R. K. Mahapatra S/o Shri G. D. Mahapatra is 
entitled T 

2. The workman has filed written statement stating 
that he had been working as permanent workman at 
Noamundi Iron Ore Mines of TISCO since 8-5-1956 and 
retired from service after completing 40 years of service 
w.e.f. 1-6-99. The concerned workman had registered his 
dependent’s name in the Companies’ Register for 


Mfiapaat as per uttli nmnt'sgiaeaifiil and prevalent 
pncBec, mi as per feat settlement as employee who retired 
from service after putting requisite period of service is 
emft la d for employment. As regards to employment of 
empl o y ee s’ dependents following are the settlement/ 

(e) The a semo fid um of a gre e m ent ofNational Joint 
Committee for the SteoUnduefryheldat New Delhi 
on 25-5-1983 item No. 7-16 employment to be 
provided to the dependents’ sons who are 
p«—salty disable and to tbe dependent son of 
retiring employees would be employed. 

(b) National Joint Committee for the Steel Industry 
memorandum of agreement item No. 7-14 
employment to the dependent son would be 
peo vt ds d to workers who is permanently disabled, 
a cc i d e nt and retiring workers. 

(c) Mines division a gre eme n t of TISCO Ltd. and 
Indian National Mines Workers Federation 
ato n g u ifo lw affiliated Union* held on 2-1-1984 
item No. 29, employment would be provided to 
foe de p e n de nt of the employee who ceased to be 
in employment due to permanent disablement of 
those who died in service. Preference in 
employment will be given to the dependent of foe 
retiring employees on a mutually agreed 
procedure which should be decided within three 
months of signing of the agreement. 

(d) The wage revision of M em orandu m of Agreement 
between the TISCO Ltd. and Indian National 
M ine s Weskers Federation and its affiliated union 
held at Jamshedpur on 11-9-1989 item No. 35 
employment would be provided to the dependent 
of the employee who ceaae to be in employment 
due to permanent total disablement or those who 
die while on duty. Preference in employment will 
be given to the dependent of the retiring 
employees on a mutually agreed procedure. 

(e) The wage revision of memorandum of agreement 
on 11 -8-95 item No. 50 at Jamshedpur onwards as 
re gard s to employment similar terms of agreement 
have been provided employments to the 
dependent son of workers. 

It is evident from the aforesaid agreement/settlement 
ofNational Committee and Mines Division of TISCO Ltd. 
to foe fact and effect of the appointment of dependent’s 

employee. 

Though the management had assured to provide 
emp l oym ent but loifortunetety foe management refused to 
settle foe hmte amicably, so foe conciliation proceeding 
ended in ferture. The Government of India, Ministry of 
Ufomr, referred foe dfapute for adjudication to fois Hen’We 
Tribunal. The action of the management m denial of 


EmHr^ro-yiQ] 
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employment to the dependent son of G. D. Mahapkra.wss 
illegal, arbitrary, unjustified and against the principle of 
natural justice, It has been prayed that the Hon *ble Tribunal 
be pleased to pass an award in favour of the workman by 
directing the management to provide employment to die 
dependent son of G. D. Mahapatra with retrospective effect 
with all arrear of wages and consequential benefits. 

3. The writtftivstatemcnt hasbceufilcd pa behalf of 
the management stating 4hat the referent is net legally 
maintainable; It has been submitted that G. DMahapefra 
submitted his demand before the AJL.C. (€),Chaibasa by 
his letter dated 5-7-99 for employment of his Son, R. K. 
M a hap a tr a in the employment of Noamundi Iron Ore Mines 
in his place. After several discussions with the management 
the conciliation proceetting ended k failure aik thereafter 


workman, G. D. Mohapateadidnot appaar before foe-Chief 
Medical Officer (M) Noamundi for tes pm employment 
medical examination, the issue foe his emp lo ymentk fee 
empk>ymeotofNoamwkh Iron Ore Mares w» finally orfsed 
It has beeo submitted that ^hfr demand, concerned 
workman for ea^foygreat of bis son, is without any, merit 
and is liable to be summarily rejected and he cannot get 
any reHiefin this matter. ■ 

4. Both parties have filed their respeetive rejoinders 
admitting and denying ftre fcoiiWHfo bf some of die 
phragra p to of each others Written statement 

5. Tlie management has produced MW-1 - N. J. 
Afcthrayose who has proved Exts. M-1 and M-2. 

The concerned wortaiiantmprodwed RflnjitRumar 


the present reference has been made by the appropriate 
Government to this Hon’ble Tribunal for arfjodh^rion. It 
has been stated that the Noamundi Mazdoor Union was 
never a party before the Conciliation Officer and in the 
order of reference 1 the Under Secretary has put the above 
name of the Union wfthompropCTEppIfcat^ 
the backof foe management and, as such; the reference is 
liable to be summarily rejected. It has been stated foat foe 
concerned workman, G. D. Mahapatra ceased to be 
workman of the c ompany after-his superannuation and, as 
such, he had no right to raise ady industrial dispute even 
U/s. 2A of the I D. Act. It has been stated that G. D. 
Mahapatra was a Senior Mackoperator at the time of his 
superannuation and he applied for employment of his son, 
Ranjh Kumar Mahapatra after his superannuation. The 
management could offer him the employment atsa time- 
rated worker which was nor acceptable to him and he wanted 
a job commensurate with the qualification. The concerned 
workman approached the Managing Director for 
considering employment of his sop on the post of some 
officer considering his educational qualification. 
Accordingly, he was called for an interview on T4-4-99 to 
face the Selection Committee but he could not give his 
answers to the question put by the Selection Committee. 
But he was not found suitable few the post of Personnel 
Officer (Trainee) and accordingly he was informed by letter 
dated 20-4-99. The management by letter dated 3-4-2000 
informed the concerned workman, G. D. Mahapatra that 
there was no scope for providkg employment to his son 
on foe post of Personnel Officer (Trainee): ini view of his 
failure in the interview on 14-4-99 before the selection 
committee, lie was also given option to accept the offerof 


Mahapatra as WW-1. i 1 

6. The main argument advanced on. behalf of the 
concerned workman that" the dependent son of the 
concerned workman, G. D. Mahapatra had applied for the 
post ofPersorinel Officer (Ttpinee). He has got educational 
qualification in Degree Of Master m Industrial Relation, and 
Personnel Management. But he has not been given 
employment aifer retirement of his father, G. D. Mahapatra, 
who had been working as permanent workman siqpejong 
to the satisfaction of foe management and he was retired 
after comptettoa of 40 years of service. As per 
raaragoneafs fotocy decision also employee's dependent 
Remitted far employment, in-the eveotof cot&ptetjon«f40 
years of service. But foe naanagemat has not provided 
employment to him. ft has abo been stated by RanjkKtenar 
Ntohapatra (WW-1) k ero«*-ex*rniMtHm that even the 
managem e n t; bis bet offered employment for foe pest of 
Geneva! Mazdoor. Be has admitted that foe post of 
Personnel Officer is an Executive post 


that he was gwen employment few foe post of General 


Mazdoor and he was drooled to a|gaur before Medical 
Board few pre-employment roedical examiaatkm, but he 
refused to join as general mazdoor. In this respect MW-1 
has ada p te d that as per foe agre eme n t foe dependents of 
employees will be gives preference; m the matter of 
employment ft shows that foe concerned dependent of 
G. D. Mahapatra is entitled for employment as per 


that the son. of G. D.Mahapatra was given offer of 
before the Medical Borarf but he (fid not appear before 


to send his son before foe Chief Medical Officer on 
5-4-2900 few his pre-employment medical examination. It 
was clearly stipulated that if his son would not appear 
before the Chief Mefoeal Offieer, Noamundi Mines on foe 
date and time fixed for the same purpose, it would be 
considered that Ire was not interested for his employment. 
Since ftanjrt Kumar Mahapatra, son of the concerned 


Medical Board. The ma nagem ent has proved Ext. M-l for 
offermg employment to Ranjit Kumar Mahapatra for the 
post of General Mazdoor and as Ext. M-2 he did not ap pear 
before Medical Board. After retirement, G.&. Mahapatra 
applied for his son for the post of Personnel Officer 
(Trainee). As per Ext. “X* for identifacation shows that he 
was not found fit by foe Interview Board. WW-1 admitted 
in cross-examination that the post of Personnel Officer is 
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an Executive post. As per doeatrient filed by the 
management it shows that as per Agreement Clause 50 of 
Chapter XXXV-Employment Would be p rov ided to one 
dependent of the employee who eeaee to be in lainilflytoem 
due to parmanent total disablement or toose who die while 
on duty. Preference in employ m en t will be given to toe 
dependent of the retiring employe es on a mutually agreed 
procedure. It has also been mentioned regarding priorities 
for Employment in Memorandum of Agreement between 
TISCO and Union Minute doled 11-8-95 which men tio n s 
that a near relation of an employee who has omaptetod25 
years of continuous service if no other relation of that 
employee is in employment. The term “relation” for this 
purpose is defined as husband, wife or wives, widow, son, 
daughter, brother, sister andsen-inrtow, in order of priority. 
As per Agreement by Steel Industry dated 25-5-83 Pika 
7.16 regarding Employment, it has been*mentiooed that 
employment would be provided to one depandent of 
workers disabled permanently and those who meet death. 
One dependent of the retiring employee would be provided 
employment, but in case of TISCO the same would be 
subject to their Certified Standing Orders. As per note- 
sheet of A.L.C. Ext. W-2 showsthAt the management offered 
to give employment to Ranjit Mahapatra, dependent son 
of G. Mahapatra, as General Mazdoor. 

7. Learned counsel for toe workman referred AIR 
1940 Patna 683 in which Hon’bte Patna High Court laid 
down that when witness is not cross-examined his evidence 
must be accepted. He has also referred2005 (106) FLR1967 
in which Constitution Bench held that the pleadings are no 
substitute for proof. The learned counsel for the w eft a n a n 
also referred 2002(2) LLN 871 to which Hon’ble Supreme 
Court laid down that Appellant, an area sales executive, 
on termination of his service, raised an industrial dtspule- 
State Government refiised to refer the dispute holding, on 
the basis of his designation, that he was not covered by 
the definition of “workman” as defined in industrial 
Disputes Act-His writ petition to High Court against the 
said order of refusaiof reference was dismissed- Hence the 
instant appeal to Supreme Couit-Held, the decision to reftise 
reference of dispute to industrial adjudication based on 
designation of the post held by employee is erroneous- 
Determination of the question depends on types of 
discharged by the employees and not merely on the 
designation of post held by him. In the present case 
admittedly the post of Personnel Officer is an executive, 
so it shows that the concerned petitioner (WW-1) himself 
admitted in his evidence that the post of Personnel Officer 
is an executive. Learned counsel of the workman referred 
1977 Lab. I.C. 1088 in which Hon’ble Allahabad High 
Court Industrial Disputes Act—Person employed for doing 
work of technical nature—Doctor employed by an industry 
for rendering medical aid to its employees is a “workman”. 
The Hon’bie court also held that if the wages of person 
employed for doing supervisory work exceed Rs. 500/- per 


metto, he will not be co ns i d e r ed to be a workman. He also 
ttto—d toctofea gfHm%teto»r<to»Oo«ttoCml Appeals 
Nee 44,48,93d and397of 199? decided on 15-10-1957 that 
Ufe. 2 (s)ef I.D. Ac t p e rson holding iMMgeriag capacity 
tom detog otortoal week is “worioMat” wh ich baa also been 
fcptottda 199t<2>LLJ2te«A4R 1958 SC 130. 


A uti— l%iiiMMtt which has been made with 
• ofltotof empta y mro t of retiring employee is 
rtk toe parties. The m—egrmwrt had offered 
to toe dip indent eon of G.D. Mahapatra, 
for toe poet of Genera lMazdoor and 
etoti that he refuted to join. But 
tito said totter of Offer has not bean proved by the 
by document ary evidence. So, in the 
umar Mtompafta, dependent son 
afG.D. tie entitled for employment to the post 




8 . Accoedingly, I render toe following award— 

The action of the management in denial of 
emptoyaant to toe dependent son of Shri G.D. Mahapatra, 
ex-amptoyec ofNoa mun d i bon Mine of M/s. TISCO is not 
juetitoai Hence, the dependent son of GD. Mahapatra is 
-airted Ini ampin jemai to the post of General Mazdoor. 
ThenuewgraMtfje directed to implement the award within 
3tida|n feme toe (tote of award. 

& M. SINGH, Presiding Officer. 

2 2009 

m ttT. 2031.— 1947 (1947 

M b it nf mrtoft # ifos ^ ^ 

ttfett m/m -tonwa to. 2 , ywt ^ (iM 

29/2001) 4ft TWlfeTT totoft t, ^t 

mm nit 30 - 6-2009 tot uro «n i 

[to. T^pr- 3001 1/46/2001- 3 nf. 3 m: (r*t)] 
to*w tototo, £** tototot 
New Delhi, the 2nd July, 2009 

S.O. 2031.— In pursuance of Section 17 of the 
lnduelrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref. Ne.CGIT-2/129/2001) of toe Central Government 
la da trial Tribunal/Labour Court No. 2, Mumbai now as 
shewn in the Annexure in the Industrial Dispute 
between toe employers in relation to the management of 
ONGC Lid and their workman, which was received by 
the Central Government on 30-6-2009. 

[No. L-30011/46/2001-IR(M)] 
KAMAL BAKHRU, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GO VERVMENT 
INDUSTRIAL TRIBUNAL-NO. 2, MUMBAI 

Present: A. A. LAD, Presiding Officer 

Reference No. CGIT-2/129 of 2001 

Employers in Relation to the Management of 
Oil & Natural Gas Corpn. Ltd. 

THE EXECUTIVE DIRECTOR (MRBC), 
O&NGCLtd., • 

Vasudhara Bhavan, Bandra (East), 

Mumbai-400051. 1st Party 

V/s. ... 

Their Workman 

Shri Devendra Sharma, 

Urmila Bhavan, Plot No. B/354-355, 

Sector 20, CBD Bellapur, 

Navi Mumbai-4000614. 2nd Party 

APPEARANCES 

For the Employer Mr. Gobindram D. Talreja, 

Representative. 

For the Workman : Mr. H.T. Ameta, Advocate. 

Date of reserving the Award: 14-01-2009. 

Date of passing the Award: 28-4-2009. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-30011/146/2001-IR(M) dated 13th November, 
2001 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-sectipn 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of ONGC 
Ltd., Mumbai, in terminating the services of 
Mr. Devendra Sharma, w.e.f. 1-5-1999 is legal and 
justified? If not, what relief the workman concerned 
is entitled to?” 

2. To support the subject-matter referred in the 
reference, second party filed Claim Statement at Exhibit 5 
making out the case that, he joined 1st Party employer in 
the month of March, 1966 as a “High Skilled Technician 
‘Grade’ ” I and served for about 33 years continuously 
with clean and unblemished record. 

3. He further states that, in the year 1998 1st Party 
issued a circular to its workers asking them to consider the 
Voluntary Retirement Scheme and invited employees to 
opt it. Accordingly 2nd Party submitted his option by letter 
dated 1-1-1999 requesting 1 st Party to permit him to opt for 
Voluntary Retirement Scheme to take effect from 31 -3-1999, 


He states that, however, during the notice period 1 st Party 
did not make any enquiry in respect of his reason for 
seeking VRS and decided to sanction. It i* stated that, 
even 1st Party did not conveyed,anydecision. h is stated 
that, however, in the meanwhile due jo changed 
circumstances at his home, $he concerned; workman 
informed the lstParty that, he is not interested in VRS for 
which he applied by mentioning the above, facisand request 
to withdraw it. Said request was sent by him by letter, dated 
22-34999. It is stated by the 2nd Party that, by said he 
requested 1st Party to permit him to withdraw his VRS 
option by letter dated 22-34999, It is stated that, he was 
not informed, whether 1st Party is going to consider his 
VRS or his application dated 22-34999 of wHhdrawal of 
VRS prayed by him. He states that, ; he< continued to work 
with 1st Party till end of April, 1999 and to his surprise 
1 st Party informed him that, his VRS was accepted and 
informed that, he will be voluntarily retired with effect from 
30-44999. 

4. According to 2nd Party, 1st Party cannot 
voluntarily retire him w.e.f. 30-44999 without giving 
decision on his application dated 22-34999 which he send 
withdrawal ofhis VRS. It is stated by die 2nd Party that, if 
at all 1st Party has decided to retire him It could not have 
permitted him to work beyOndMiirdh, 1999or till the end of 
April, 1999- So it is stated that, the decision taken by 1st 
party compelling 2nd Party to retire was not considered by 
the 1st Party properly and it reveals that, he was permitted 
to withdraw it and to treat him in the employment of die 1 st 
Party till his retirement on attaining the age of 
superannuation. H is stated that, however, decision taken 
by the lstParty surprisely intimating 2nd Party to retire 
him w.e.f. 1-5-1999 is illegal. It is stated that, 1st Party 
cannot ask 2nd Party to retire as per Us whims and ideas. 
It is stated that, 1st party pmnot stop the 2nd Party 
concerned workmen in reporting on duty when he went to 
report as his application dated 22-3-1999 for withdrawal of 
VRS was pending. It is stated by the 2nd Party that, 
decision taken by the 1st Party in retiring 2irid Party w.e.f. 
1 -5-2001 be treated as termination and direct 1st Party to 
reinstate him with benefits of continuity of service and 
back wages. 

5. This is disputed by the 1st Partyby filing reply at 
Exhibit 6-A making out the case that, on die request of the 
2nd Party he was retired. It is stated that, die 2nd Parry is 
not a ‘workman’ within the meaning of Section 3(2) of the 
Industrial Disputes Act, 1947. At the time.of his retirement, 
he was working with 1st Party as a Deputy Superintending 
Engineer (Civil) hence he is not a ‘workman’. If fer Stated 
that, the provisions of the Industrial Disputes Apt, 1947 
cannot be made applicable to the 2nd Party since he is not 
a ‘workman’, when he whs retired as Dy. Superintending 
Engineer (Civil) when retired and when he was performing 
supervisory, managerial and administrative duties. If is 
stated that, when he opt f6r VRS his salafy was 
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Rs >6;00ftg«dflw&i»^^ttl»:iwipwtion WMRbi wiUi 
salary does>fmpc»miHifm f»eh»ni fM g ^o t hnum owdas 
such prcmsums Of theirwtartriiri Disputes Act, 1947 are 
not attracted ta him. It is forther stated that, while 
accepting the amount ofVRS to the tune of Rs 2* lakhs 
and odd he^dtd nrt accept it wider p*o*est. Ev«« whiJe 
acceptmg d«R, he <^aption of taking meihael hancfiL 
V L ^TffMrl ttirfiiniilj aprinni mini lni^» sunepnpt* 


empteyees iatoop te dfa t * ^ of 


a* sheeting and lot Pavtyoaaaet do & W twwa**case of 
die 1st Party t% that, the 2ndf*»rty * not a ‘workman’. 
He is not entitled to pr o t ection u w der theprovisions of the 
In dw nri ai n w pfM Act, 1947 andeennotcomewidtinthe 
p e n he w ofthc lahtriilUiepuf Act, l947. According 
ta in Party Tnd Pty mm of Qeputy 

»^eaw nandhir*^pweer hr opeed forVRS 

le rthait die ■wiiiiiiiii rfhidndl Uawinai ActW7 


frtt^at^anth hc' wae rtln g n H y forced 
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app&cation of VRS was cottected^by theMeeftcarned 
workmansnd was not pot up for orders. To support that 
1st party examined Mrs. ftlingher affidavit at 


(TTarTTil JtTT 


~ rrrr. ■ ma o> rn «7t 01 r 7 < u >xo 


the said applicadondated 22-34999fof w it hd re w alofVRS 


bucdid^not submit it to 


any protest or complaints. Even heappasQ'to nt rMn ywaat 
requeued to reduce Ms pension by oacaitegiii. Aildiitf' 
revealsihaVhe accepted propowbef 


nBqpi 

2nd Patyis 


hebwa^ro 

wofienamis 


fiadthaltf» 0—e made out by 1st Party is acceptable, in 
Hid i niiliiidia lnirPMri admitted, that, he got ttweffts of 
Vfl j Hi iwlmiM that YP* *i rmi nrrrrptrri by 1st Party and 
the dues werepeid to him. Even after retirement he did not 
proMtettaHiaMript oftheaawunt of VRS while accepting 
it Evea he^stafisathat M applied for medical facility for 
himseif aa^lda ftund^evenafteT retirement. He does not 

*be*ftbe acceptance of VRS under protest sad 


moreover nc oo©& mu iKvcpi w 
and even ft is not his'case abat 
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17. If consider all this coupled with the stand taken 
by the 1 st Party and the story made out by the 2nd Party of 
accepting all benefits of it, in my considered view, 2nd 
Party now cannot challenge the action taken which he has 
accepted by accepting the benefits of VRS. 

18. Besides he tries to make out the case that, the 
Management instead of considering his case for VRS 
1 st Party ought to have accepted his withdrawal 
application for VRS. However, he has not made out specific 
case in what circumstances he accepted VRS and in what 
circumstances he decided t ©withdraw it? He expected from 
the Management that, tie? should have applied its mind 
while accepting VRS when he had applied for witiffrawal 
of it. However, if die decision of accepting die VRS is 
illegal but it is not proved by die 2nd Pvty which we have 
to accept is late. On the contrary claim of the 1st Party is 
that, application dated 22-3* 199* though it was tend by 
him was collected by the 2nd Party personalty and did not 
submit it to die GeneralManager frougfr he was pcrsenoRy 
pursuing the said application by making entry of it in the 
inward/outward registers and taking specific remarks on it 
Even on that point evidence is lead tty die 1st Party of its 
witness. When that is the case of the 1st Party and when 
evidence is against him and when there is no rivary shown 
as to why the witnesses are depositions in favour of the 
Management and against him require to consider. In this 
scenario I am of the opinion that, here the evidence led by 
the 1st Party should be accepted on that point Resides 
citations relied by 2nd Party published in 2000(3) LLN 
page 759 of Gujarat High Court ia case of Manager, Air 
Contro) E. C. Ltd. Vs. Kanaiyalal G. Kunvaria and citation 
published in2000 (2) LLN page 800 of Rtgasthan High Court 
in the case of Rambag Palace Hotel Vs State ofRaiasthan 
and anr. are not explaining aa to why the same are relied by 
the 2nd Party. 

19. If consider all this coupled with the case made 
by both, I am of the opinion that, 2nd Party has not made 
out any case to clam any relief from I st Pasty. So I answer 
these issues to that effect and passes die follow i n g order : 

, ORDER 

Reference is rejected with 
no order as to its costs. 

Bombay, A .A. LAD, Presiding Officer 

28th April, 2009. 

^ 2 2009 

■5T. &!. 203^—3^1* 3lWf*R, 1947 (1947 
■sr 14) ^ m 17 ^ a x& ti ti 
srforHTSl SflTqr sTsmi ^ Fi 4 we»Y sfrt ^ 

^ 3^‘q h' W& 


4d2/2oo3) ^ TwafrRi ^ 

30-6-2609 W(l f3ff tff l 

[R RFT-1101 l/12/2003-3Tl&n* (RR)] 

New Delhi, the 2nd July, 2009 

8.0. Nil—In pursuance of Section 17 of the 
In dust r ia l Dis po rts Act, 1947 (14 of 1947), the Central 
Gmmmtmmkmby publ is h es the award (Ref No.462/2003) 
of fro Cnai el Government Industrial Tribuwd/Labour 
Ceurt, hue now as shown in the Aaaexure in the 
hdfrfrl Dbpfr between the eadrfoyers hi relation to 
dfr anapNMM of Ahport uitborhy of India! and their 
woriawn, wh i ch was received by the Cendal Government 

[No. L-l 101 !/12/20O3-IR(M)] 
KAMAL BA&HRU, Desk Officer 

A&-m:JWR 

HfQK UK mST LABOUR COURT AT PUNE 
REP. IDA No. 462/2603 
BETWEEN 

Ahport Au d i why of India 
National A h port Division, Lohagaon, 

Fuse Ahport, Pune-411032 ...1st Party 

AND 

Theh wartonea represented by 
Pune ZiUa Mazdoor Sangh, 

163, ShuMvw Path, Pune-411030 ... n Party 

Omm : ShrTN. B. Yeourkar, Presiding Officer 

A fro cals: ShrilLY. Joshi, Advocate for 1st party, 

Shri A. Y. Shjkatfchaae, Adcocate for II Party 

award 

(17-12-2606) 

This refbrence is made to fhis Court by Government 
of India /Bharat Sarkar, M i n istr y of Labour/ Shram 
Mausndeya, New Deflu underClause (d) of subjection (1) 
sad id s e cti on (2A) of Section 10 of ID Act, 1947 for 
a#ad fctfo B of dispute b e twee n above parties over the 
dwaand mentioned in the schedule. 

SOHDULE 

“Whafrer fre dwaaad of du union to declare that 
dw anuagsaasat in which the 14 workman (as per 
aaasuure) are deployed by fro Ahport Authority of 
ladia, 1 shagsnn. Pune since 1969 onwards is sham 
aid bogus aad the concerned workmen afro have 
mafrud rnwtiMinmly for the past 10 years in the 
Eat. of A i rpo rt Authority of India, Pune should not 
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be terminated and tbeir services should be regularised 
by the AA1, Pune is legal and justified ? If yes, to 
what relief the concerned workmen are entitled and 
form which date?” 

2. Second patty appeared and filed its S C.at Ext 5. 
Case of second party in brief is that first party owns and 
maintains all the Airports in India including the work at 
Pune. It provides various services at the Air Ports, For the 
said purpose, it employees direct and indirect employees. 
The 14 employees mentioned in Anhexure A have been 
employed at Pune Air Port.for more than 10 years through 
various contractors by the first party. Though the 1 st party 
changed the contractors from time to time it did not affect 
the service conditions of the employees. Services of the 
employees were not terminated. Each time one contract 
ended and another commenced. Thus the contractors were 
the mere namel 


direct employee status of these employees. The first party 
directly employs many employees at Pune and other places 
and their service conditions are more better than that of 
these employees. 

3, Second party has also submitted that the 
appropriate Goverwnentbynotificaitioudt,^9?12-1976 issued 


of these six security guards was to carryOut security duty 
at the arrival gate, departure gate, mam gate, cargo gate, 
visitor gate and to make entries and to close the gates as 


Security Force from 21-7-2002 they are performing their 
duties as die CISF is entrusted vtfth duly of security of the 
main 


5. These employees^y^bine4 the second party 


union on or about March 1996. Tjjjfc fjubn raised a demand 
fartheregularisation for servwes of these employees on or 
about 29-3-1996. The demand was admitted in' conciliation 
on4-11-1997. Th^t on 21-7-1998 op the assurance given by 


proceeding till 31-12-1998. That hpwev^ the, first party 
did not regularise their services and thus the union again 


proceeding, which he did. in the mean while die first party 
by its letter dt. 20-5-1999 informed that die employees will 
not be ritranched until final decision is taken. That 
however,' on 21-7-2002 die Cmtrtd fedustrial'Security Force 
has taikenover the security duties at the Air Port as also at 
other Airports. Therefore, the first part^ communicated 


from 31-3-2009. Thus thepresent imkntand die concerned 


u/s 10 of the Contract Labour (Regulation and Abolition) 
Act 1970 prohibited the employment of contract labour in 
the employment of sweeping, cleaning, dusting and security 
in the establishments of the first party. Inspite of the said 
prohibition the first party has continued to engage the 
employees named in Annexure-A at Sr. Nos. 1 to 8 as 
sweepers and at Sr. Nos. 9 to 14 as Security Guards. These 
employees are doing perennial work all round the year and 
there is sufficient work for all of them. They are cleaning 
die Air Port building and its utilities and also looking after 


Cdurt ordered the status-quo. Thereafter die present 
referte 
ThUs 


tinfcte their first date off employment. The permanent 
employees employed a i sweepers and Purity Guards are 
being given daffy over time of two hours as dime is 
sufficient work. The wOrk Is still available all round fee 


the watch and ward duties. 

4. Second party has also stated that employee 
namedatSf.No. 1 of Annexure-A Smt Kesarbai Waghmare 
has joined the employment of die ffrst party in 1989 and so 
have die other sWeepefs as shown in Annexure-A. Similarly, 
the employee at Sr. No. 9 Shri Dfeananjay Ghotap has joined 
the employment in 1990 and so have die other as shown in 
the Annexure-A. That though these employees were 
initially employed through the contractors and continued 
to be employed through diifferent contractors, contracts 
are sham and bogus as the employment of such Contract 
labour was prohibited by notification way back ifl I976. 
These employees are working under the control and 
supervision of the direct employees of the first party. It is 
further submitted by the second party that the fidt party 
employs three permanent employees as sweepers and they 
supervise the work of these sweepersempfoyedthrough 
the contractor! They are working in two shifts. Similarly, 
the first party employed three permanent employees as 
Security Guards. All these Six SeciffityGuards are wbrking 
alongwith pentfanent employees' in diree sWte. The duty 


Proposed Jermmation is by way of victimisation, in 
ooleurable exe*ci*of employer's right and-for patently 
false reasons. It has further submitted that its de m a n d for 
reguJarisatioo of employees ^justified. Thattbesecond 
party has claimed for direction to regularise fte 14 
employees in its employment 4a apt permanent 

wittiito peonage** empteyoeafrpm 29-3-1996 i.e. from the 
date of their demand. 

6 . The first pnrty has filed ftt Written statement at 
Ext. 14 and resfcrted foe Claim of second party. The first 
party hasitiibmittedlhatit is gMufoty corporation formed 
1 by anduriderthe authority of the Union of India. It owns 
various Airporisltkaf^ the cetfitifynind^ tirtm. 
However, it does not own the Airport at Pune. It merely 
operates ihb civil enclave haf tike Airport owned by the 
hidtM AWree.!tluddbitiedf that tiwtetd 14-werkawnare 
etnployedby the first party for more than 10 years. It has 
submitted that it merely rum (he Airport. Specialised 
serviced tire obtained kfy(fibffrtt party threogh^flftrent 
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contractors. Thus it used to award contracts relating to 
sweeping, cleaning^maintenaace and security to various 
contractors by following necessary guidelines. Various 
contractors have worked with die first party from tone to 
time. It has submitted that these 14 employees listed in 
Annexure-A might have worked with different contractors. 
When a new contract is awarded to anew party, the same 
new party normally execute the said contract with the help 
of the existing workmen because continuity is ensured and 
the concerned workmen have knowledge with re g ar d to 
the work. It has denied that the employees were continued 
by the first party inspite of the contract bemg changed 
from time to time. It as denied tint it wanted to defeat any 
claim of permanency of the said employees. It has its own 
set of employees for carrying out die work. Their t erms 
and conditions of services are different from the 
aforementioned 14 workmen because the nature of work 
performed by these employees is also d i f fer ent. 

7. First party has also submitted that the categories 
in which contract labour was pro hi b i t ed by the Central 
Government are entirely diffeeast category fan those tor 
which the workmen at Sr. No. 1 to t are employed. All the 
employees employed through the contractors have boon 
extended the statutory benefits, it is denied by first party 
that the said contracts are bogus or sham. It is also danied 
that the employees engaged through contractors are 
working under the control and supervision of the first party. 
It is the contractor who fan recruited fa said wnrirmsn, 
who allocates them the work, supervises fan work and 
paid them wages in add&onto oxtandfeg aU other natatory 
benefits. First party has nothing to do with fa tonne and 
conditions of service of fa said 14 employes. It is alto 
denied fat fa work of fame sweep e rs is supervised by 
three permanent sweepers emplo y ee. 

8. The first party h» aubwrittodfat an a s c o m a of 
changed scenario world over after fa incident «f World 
Trade Center in the U.S.A. k wee de sktod at fa highest 
level that the securities of the Airports should be 
stengthened and accordingly the services of Central 
Industrial Security Force were a v ailed in place of local jades 
force or security guards. Thus, wife ef fect fret ZU1 3 M 2 
CISF has replaced thesecai b> gaanh and ufai nwt few ■ 

Sr. No. 9 to 14 of the Aanwraae towfeeetotoyballlni 

denied that said workmen wwera^aydin vietotkm of any 
notification issued by Ce ntos! flewrawl It bee atoo 
denied tfa fa smd iiinploy toi mo frying entdtoms 

no want post in which feoaaudaafatoaatiH' aapteyas. 
These 14 eagdoyeesiitwi in feel a—tineii in anconal of 
fa stetu*quafepmfa lUmtds High Owtltlto danied 
that proposed tenraaOHrawoetobe^ywey of vfedm^ton, 
in cebwdb ooercMmofetopjape^s right «i hr patototy 
false reasons. It has sahatiltod fat fadaamnd far 
regularisatioa of fa said.s mploypi is ntepfaad. They 


can not be absorbed as direct employees o? fa first party 
and fart is no question whatsoever of extending them the 
same benefits and allowances. For all these reasons it has 
urged to reject the demand of second party as regards 
these 14 workmen. 

9. In view of these pleadings my Ld. Predecessor 
has framed fa following issues at Exh. 25. I record my 
findings on them and fa reasons therefor are as under: 

BSUES FINDINGS 

1. Whether fa demand of fa 
union to declare fa arrange* 
mem m which fa 14 workmen 
(as per Atmexiae) are deployed 
by fa Airport Authority of 
India, Lnhjpsnm, Pune since 1989 
onwards is sham and bogus and 
fa concerned workmen who have 
worked continuously for fa pint 
10 years m fa establishment of 
Airport Authority of India, Pune 
should not be terminated and 
fair services should be 
ragutamad by fa AAI, Pune is 
togtinto justified? 

Negative 

Z If yes, to what relief fa concerned 

workmen are entitled and from 
which date ? Not entitled. 


3. Wlrntrader? As per ftsalaidcF. 

REASONS 

10. hmqjpenof its case fasaoondpatiy smamued 



11. ISSt& NO. 1: to fas ones, k is faundhpoted 
feet that fa imptopm at Sc Sk 4 to fr vto. Krshmbor 



mafiwhy Qnmtis. ft is dir e ad raitor rl feci fat fam a ri t 
ofetoanmgof Air Port was given to different cuutraatots 



for a specific period and the employees at Sr. No. 1 to 8 
wockodas a Sweeper at toe said Air Port tonmgh different 
ccraraflo re from time to tone. Similarly, if is abo toe admitted 
fact that the employees named at Sr. No. 9 to 14 were 
eagj^ed as security guards through contractor from tune 
to thna The period for which fliey alleged to have worked 
under different contractors is detailed as under: 


Period 


Name of the Contractor 


1. 14)1-1989—30-11-1990 Goodwill Conservancy 

Services 


2 1-12-1990-31*01-1997 
3.-1-024997—30-09-1997 
4; 1464997—154)1-1998 
5, *Wsl4998—01-12-1998 


Snrnit Enterprises 
M/s. Darshan Enterprises 
Rudra Group 
No contractor 


& 1-12-1998—31-05-2003 Sumit Enterprises 


7. 1-06*2003—31-12-2004 


M/s. Promprt Industrial 
Services 


that all these empk>yecp#re working uadrotiteCOftool and 
supervision of the direct eraloyees of thefirst party. The 
work done by these employees is of perennial in nature. 
According to the second p«ty, all these^mployecs are in 
fact theempkiyees of first party and toe contracts we sham 
and bogus, the contractors are the name lenders and the 
paper arrangement just to defeat the claim of permanency 
and di rect employee status of tbcsecmployecs. U is also 
the contention of second party tiyU-rontractfebour in 
sweepmg, cleaning and dusting and also iaaecarity Was 
prohibited by notification way back ml976.0nthpotoer 
hand, the first party has denied that the*Uegcd work 
through the contractor has been prohi bite d by notification 
as alleged. That however, except theharecentention and 
pleadings in statement of claim there is no averments of 
any of toe employees or toe averment of the secretary of 
second party union examined by toe second party about 
prohibition of such work by any government notification. 
Nonsuch notification is filed on record. Moreover, toe 
TOlaro* of first party Shri S. Suryanarayan Assistant 


tiwaaoik of sweeping and cleaning was net pritoibitedhy 
apyignvrnimrntnntifirntirm. it is also aveSr^cd'by him that 
t faa w erk which was prohibited was not entrusted to any 
contra ctor. That however, these is also no suggestion in 
erosMatamination of this witness frunrthe second party 


was in contravention of provisions of Contract Labour 
(RftA) Act, 1970. As such, 1 do not find any reason to 
disbelieve the evidence of first party that the work of 
sweepers for which the employees at Sr. No. 1 to 8 and also 
toe services of security guards at Sr. No. 9 to 14 for which 
theywere engaged through contractors was not prohibited 
by any notification under the provisions of the Contract 
Labour (R&A) Act, 1970. Thus toe act oftoe first party in 
engaging the services of different contractors for toe 
purpose is not contrary to the provisions of law. 

13. The Ld. Advocate for toe first party has argued 
thafundisputedty employees named at Sr. No. 1 to 14 in 
toe Aflnexure in reference have been engaged for toe 
assigned work through different contractors. All these 
workmen in their cross examination including toe secretary 
oftiwsecond party union in cross examination has admitted 
that the wages were being paid to all those workers by toe 
contractors, ft is argued by Ld. Advocate for the first party 
thm since these workers were available through the 
contractors they have engaged their services even through 
toe contractor was changed considering their experience 
and avtolibtiity ^That simply because they worked at the 
estebtishmentof first party fora long period under different 
contractors does not mean that they are the employees of 
the first party or they have achieved the status of 
employees oftoe first party, ft is toe contention of first 
party that their services cannot be regularised for non 
availability oftoe sanctioned posts of the niMfe of their 
woft for toe cadre Ld. Advocate fer tile first party argued 


amount to back door entry, which is not permissible under 
law. He reBed Ob au t hority ofthe Apex Court in Umadcvi’s 
case. On the other hand, Ld. Advocate for the second 
party relied on titeaBthorityof Apex Court in case ofG.M. 
ONGCj SWlchar VS. ONGC Contractual Workers Union, 


arerequiredto be regularised inview of the longstanding 
service with thefirst party. He has ftirther submitted that 
Gmadevi’S case dobs not applicable and relevant in this 
case. 

Mu Thatfe>wever, tteargwmems oftoe Ld. Advocate 
for second partyare. not convincing and appears to be 
tievoid of merits* In tile authority cited in a case OfG.M., 
GNGCJShUcharVs. ONGC Contractual Worker's Union, 


to whether they were toe employees of ONGC or the 
contractor and nbt fee issue of regularisation of the 
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workmen. On these proved facte, Hon'ble Apex Court has 
held that those workers were in fact the employees of the 
ONGC and in that context the ratio of the judgment in 
Umadevi's case held to be not applicable. That however, in 
our case the second party union and the said 14 workers 
have admitted the appointment of these workers by the 
contractors, they are engaged for the assigned work of the 
first party through the contractors. Admittedly, all these 
workers were being paid the wages by the contractors. 
Thus, there is no nexus as to relationship of the first party 
with these workers. Except die bare contention that the 
contractors were the name lenders and paper arrangement 
to defeat the claim of permanency and direct employee 
status there is no cogent convincing and reliable evidence 
on record to that effect. Hence the authority cited by the 
second party in G.M., ONGC case is not helpful to the 
second party in any way. 

15. Ld. Advocate for die second party has also relied 
on the authority of Apex Court in a case of U.P.State 
Electricity Board Vs. Puran Chandra Pandey A Ors. 200ft- 
1 l-CLR-147 and argued that the services of 14 employees 
are required to-be regularised by the first party. That 
however, these arguments are not sustainable as the facts 
in the case cited and the facte in our case are different. In 
the case of U.P.State Electricity Board the concerned 
employees were the daily wages employees of Co-operative 
Electric Supply Society. That being the position the said 
society was taken over by foe said electricity board and k 
was resolved that the daily wages employees of the society 
being taken over by the Board will start working in the 
Electricity Board in the same manner and position and that 
thereby those employees were absorbed in the service of 
Electricity Board and thereby those transferred employees 
are also entitled to get the benefit of the decision of the 
Electricity Board for regularisation of the employees 
working on daily wages. That however, facte in our case 
are quite different. The said 14 workers were eng ag ed by 
the different contractors from time to time. The first party 
never treated them their employees in any way. It is well 
settled that the contractual worker is not entitled 
automattically to get regularised unless it is established 
that the engagement and employment of labours through 
the contractor is mere camouflage to deprive the benefits 
to workers. It is required to be proved by the cortract 
labours on the basis of requisite material. That however, 
the second party has failed to prove it. 

16. It is also worth to mention here that simply 
because the different contractors appointed by the first 
party from time to time have engaged the same 14 workers 
does not suggest that the contractors were foe name 
lenders. The different contractors considering foe 
experience and the availability of workers may give 
preference to engage the same workers. The pri n c ip al 
employer sometimes to protect foe interest of workers may 
also ask to the chaned contractor to engage their services. 


That however, for those reasons those workers do not get 
foe status of the employees of the principal employer. In 
our case also these 14 workers are the workers of foe 
contractors engaged by them from time to time by an 
independent contractor. 

17. The second party has relied on the various 
correspondence made between foe second party society 
and first party in respect of die demand of second party 
about regularisation of the contract labours. Those 
correspondence are at Exh. 42 to 51. From this 
correspondence, it appears that foe first party tried their 
level best to examine foe matter and to see as to whether 
foe relief c lai me d by foe second party about absorption of 
these contract labours in its services ban be given. That 
however, it was found not feasible to accept the demand of 
absorption foe contract labours to its tegular services. It is 
foe evidence of first party that it has no vacant post in 
which it can absorb foe said 14 workers in its regular 
fwploymrnf The second party has foiled to rebut this 
evidence to show that it has such number of posts and 
they are vacfottwhci oil fosse 14 workers can be absorbed. 
The sppsintnunt of fob'employee kr tegular employment 
Ospsads on foe number of sanctioned posts and their 
availa b ility of vacancy. Is absence of such sanctioned 
posts, foe em ploy er can get the wok done of emergency in 
nrtme by engaging foe workers on contract labour. There 
is nefoisg flfcpfity In doing se. Tbs conservancy work i.e. 
Sweeping rad cleaning and foe wmfc of security at foe Air 
Felt of first party was of emergent hi nature for which the 
flnt party has engaged workers through contractors. In 
view of aH foese tote, it is evident that these 14 workers 
me foe workers engaged by foe contractors and not the 
employees a p pobaed by foe first pmty. They does not get 
steam of employees of foe first perty mid thereby there is 
no graafian of regnferisetion of foeir services by the first 
party. Second party has felled to prove foot foe arrangement 
in which foe said 14 wor kme n wars deployed by the first 
party is atom arid b o gu s. 

It. Since the workers at Sr. No. 1 toft were engaged 
by foe contractors, it is a choke of contractor to engage 
foam or not The first party cannot be directed to continue 

forir services under foe contract in its discretion. The first 
pasty can h oweve r m its discretion ask foe contractor to 
utifon foe services of those workers being expertise. So far 
as foe workers i.e. security guards at Sr. No. 9 to 14, who 
west engaged forough foe contractors, it is the case of first 

pasty font at ib higher level it has been decided to strengthen 

foe security at foe Air Port and accordingly w.e.f. 
21-7-2002 services ofCentral Industrial Security Force have 
been evaded in place of local polioe force or security guards. 
The secretary of foe second party union in his cross- 
examination has also admitted font foe security at foe Air 
Port was handed over to foe Central Industrial Security 
Farce ea 21-7-2002. As such, services of these security 
gBmdentenedalSr.No. 9 to 14 forough foe contractor are 
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not required by die first party. Thus the action in tenrnnating 
the contract with the contractors is justified. In view of 
these facts, I hold that the demand of the second party 
union about declaration that these 14 workers are deployed 
by the first party and that die said arrangement is sham 
and bogus is not legal and justified. I also hold that the 
demand of the second party that those workers should not 
be terminated and their services should be regularized by 
the first party is also not legal and justified. Htnetl answer 
this Issue No. 1 in the negative. 

19. ISSUE No. In view of myaforesaid findings to 
the Issue No. 11 hold that die second party awAie said 
14 workers named in the Annexufe are not entitled to any 
relief. Hence 1 answer this Issue No. 2 in the negative. 

20. ISSUE No. 3: Under the facts and circumstances, 
l find it just and expedient that both the parties should bear 
their own costs. In view of my aforesaid findings, I proceed 
to pass following order: 

ORDER 

Reference stands rejected. 

Parties to bear theirown costs. 

Pune 

Dt 17-12-2008 N. B. YENURKAR, Presiding Officer 
^ ft*#, 2 20C9 

tfsr.atr. 2033.—sJteMii* Ow 1947 (1947 

^>T 14) *IKT 17/3> 

SR (#^71^1-13/2009) 

^ aanfinn *>tq) «iwk 30-6-2009, ^ mixi 

«ni 

<L J 

[U TJ^T-17012/47/2008-3II^3RR (T^)] 

New Delhi, the 2nd July, 2009 

S.O. 2033.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/2009) 
of theOenirilGovenmieffl Indusfr^ 

Court r Chennai asshown inthe -Aimexure in the Industrial 
Dispute between the employees ip gelation to the 
management of National. Insurance Company and their 
workman, which was received by the Central Government 
on 30-06-2009. 

[ No. L-17012/47/2008-IR(M)] 
KAMALEAKHRU, Desk Officer 


, ANNEXURE 

BEFORE THECENTOALGOVWNMEW 
INDUSTRIAL TRffiUNAL-CtJM : kA10l^CX>URT, 
CHENNAI c 

Monday, the. 15th June,2009 

Present : A.N. Janardanan, Presiding Officer 

Industrial Dispute NO.J3/2009 , 

[In the fflMter of dispute for adjudication under dause (d) 
of sub-section (l)itid sub-scction 2 <A) of Section 10 of 
the IndustrialDi^totes A^1947<idbf P947), between the 
Management of National BftSuHH&beCo. Ltd. 1 and their 
workman] 

BETWEEN 

Smt J. Kalyani : Petitionpr/IParty 

AND * 

1. The Branch Manager : Ut Responded 

National Insurance Co. Ltd. 

East Main Street 
Pudukottai 

2. the Regional Manage : 2nd Respondent 

Regional Office 

National Insurance Co. Ltd. 

No. 684, Trichy Road 
Coimbatore. 

: APPEARANCE 

For the Petitioner : 'M/S. MuthU Paftdian 

For the Management None 

AWARD ' 

. The Central Government, Ministry of Labour vide its 
Order No. L-170I2/47/2008-IR(M) dated 13-10-20018 has 
referred the following industrial dispute to this Tribunal 
foradiud^cation: 

The schedule mentioned in that order is : 

“Whether the action of the National Insurance 
Company, Pudukottai and Coimbatore in terminating 
the services without assigning any reason in respect of 
Smt J. Kalyani, Part Time. Sweeperw.c.LSeptember, 2006 
is justified ? To what therelief the workman is entitled T 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it te ID13/2009. Pursuant to notice 
under RPAD, the petitioner entered appod/anee. The 
respondents though were served with notice did not appear 
in spite of several adjour nme nts given and therefore they 
are called absent and set ex parte. 

3. The petitioner filed claim statement raising her 
contentions. 


2570 Gl/09—13 
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4 CWkni«$e4ttraa&8Bi was found absent in office since 
lfljlQI nillmil iq prrmiimirin from the authority which 
mieowwtoet Thereafter, he was asked 
within 24theuri tatffcodid not join. That on 2-3^-03 

mould not repeat this practice in feture vide his letter dated 
2-3-03. Thereafter, the workman wasfound absenting from 
duties since 6-12-03 Without any permission from the 
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authority and he was asked to join his duties and he joined 
on 11-12-03 assuimg that he would riot repeat toe same 
practice in future. The further case of the Management is 
that the workman was a habitual absentee and while he 
was absenting from 12-9-04 without any permission from 
the authority he was asked to join his duties vide letter 
No. BVCL/P&A/4/114 dated 1-10-04 but he did not turn ap 
though he received the letter on 3-1044. Again he was 
served witoa letter No: BVCUP&A/4/142dated 25-1204 
and was asked to give's reply as towhy disciplinary action 
should not be taken agamst him, bathe did not turn up. 
Accordingly another letter was scattohtoidfcNaB¥€W 
P&A/4/147 dated 1-11-04 asking trim to join immediately 
by reproducing the earlier letter but he turned a dcaf-ear to 
that. According to the Management Out the workman was 
a habitual absentee without any permission from Ac 
competent authority which presumes toat he was not 
interested in the service and having given reasonable 
opportunities to him he was made voluntary abandonment 
from service on 1-11-04 and toe chwgeagainrt the employae 
as unauthorisedly absent since 12-9-04. In support of that 
case proceeding is submitted by die Management. The 
Management also states that they have Submitted the 
attendance sheets in respect of the said wpikman for the 
month of September and October, 2004. As per Provision 
of Industrial Disputes Act as well as Standing Orders tor 
Workmen and other employed persons under Manage rums 
and for infraction of Provision of Clause-23,24, 25 and 27 
of the Standing Orders the workman was terminated from 
service. Reasonable opportunities and Natural Justice was 
done to the workman before taking punitive action. 71 k 
Management, therefore, prayed before this Court that thnre 
is no merit in the case of the workman and the Reference 
brought by the wormman may be dismissed. 

6 . The workman has examined himself as witness, 
on the other hand, the Management has examined 
2 witnesses. 

7. Heard both the sides at the Bar. The learned 
Counsel appearing for the workman has submitted inter- 
alia that workman fell ill following an accident that took 
place in the Plant. There was no deliberate absenteeism on 
his part and the order of termination issued by the 
Management ex-facie appears to be illegal. Tins c o n tention 
has been seriously controverted fry toe learned Counsel 
appearing for the Management, who on toe other hand, 
has submitted that the workman was a habitual absentee 
though several notices were issued to him asking Mm to 
join but there was no rectification in his th a m s ter . 
According to h n. the workman has been rightly term luted 
by the Maria vx. ,ent as per Provision contained in Clause- 
23, 24,25 and 27 of toe Company's SMttdm£ order. Before 
entering into' this controversy, 1 feel it convenient to 
discuss the evidence on record. 

8 . The workman in his evidence has said that be 
was appointed as Helper (Mechanical) under the 


Management intoe year 2001. Hb initial ap p o intm ent was 
on prnbtttidwfoir a pe riod of to wonfos and s ubse qu ently 
his servi ce was regularised. An appointment letter was 
issued to him vide letter dated 18-3-04 (Ext 1). That on 
12-9*04 while he was on duty in the Mm* some accident, 
took piece and he sustained some injuries and he was 
removed to Sada^wr Railway Hoqnmk ThscesAoc, ha caste 
to offee la resume his dutiesbut he was not allowed to do 
so ratot ha w u a a t to rne d to take metre* On 23-10-04 he 
received a l atta rfrw n toe Ma n a g e m e nt and accordingly he 
submitted a tetter dated 26-10-04 (Ext. 2) for jomiag in 
Se r vic e . Aden aamkdan, he received a letter dreed 1-11-04 
(■■iaaifottiiieniinvitoBxt-3 . Tlwtmdter, he submitted 
a reply vide Ms letter dated 2-11-04 along with medical 
fiamae certificate (Ext. 5). T h e re after, his sister Smt Rekha 
Rma submitted a representation dated 2-3*05 (Ext 6) for 
rematattmmt of her brother but no action was taken. The 
workman has further stated tom on 30-5-05 he submitted a 

Cer her, Stkhar against toe Management. Ext. 7 is the 
corepkaat. Aeeeedia^ty, o—rihet ionprooeodhigtook place 
and heth too parties pwticipated out toe matter could not 
be settled ap m conciliation proceeding mid toe Assistant 
Ls h eer CaaattManar (C) vide his lettar dated 3-2-06 
sahttdttad frahnnaupeetto toe Oovaomamdand bcace, this 
retoamee eeae. Eat S to 9 are toe conciliation proceedmgs. 
This witness has bean crosa-exammed by toe Management. 
This tto am has admitted torn he has net submitted any 
document to show that his service was regularised. He has 
atoo atonitted that he remained absent from duty from 
16-2-03 anonlborioedly. He received a letter from the 
Mampanant la join in service. He wrote a letter to toe 
Management an 24-2-02 requesting to pardon him for his 
unauthorized absence. The Management suggested this 
witness that for his unauthorized absence from 2-12-03 he 
wrote a letter dated 6-12-03 to the Management begging 
apology, his attnkted toot on 3-12-03 he received a warning 
lettar foam toe Management not to remain absent even 
though he did not join. He has fart h er admitted tom he 
received a Telegram from toe Management on 19-5-04 for 
his s ha mc c from 1-4-04 and he sought apology to writing 
on 25-9-04. It is also admitted hy the workman that he 
received the charge-sheet issued on him on 1-10-04 for his 
ab e— cc from 12-004. He h as afc o admitted that he received 
anatom cheaps sheet on 25-4-04 directing him to join 
ionttadurtaty. On 1-11-44 he waa terminated by the 
Itonagsanm. The Mrnsgimint suggested this witness 
toot for his aaoatoeriaad abaance on several occasions 
the Management terminated him from service, Hie 
workman has admitted in cross-examination that his 
frequent ab s enc e from duty was pardoned by the 
MtoagHBsnt and lastly his case was not co ns id ered and 
he was tenmutted from service. 

9. Now lot me discuss the evidence of MW.l. 
According to him, initially toe workman w«* appointed oo 





he was in the regular habit of absenting himself from dudes. 
According to him he remained absent from duty 
unauthorisedly for four days in the month of September, 
2007 and 7 days in the month ofOctober, 2002and thereafter 
he remained absent since 16-12-03 and the Management 
issued charge sheet for his unauthorized absence from 
16-12-03 with a direction to join immediately. Inrttponse 
that the workman submitted a letter of apology fated 
14-2-03 (Ext. A) to the Management. The Management then 
issued charge-sheet against the said workman on 6-12-03 
for his unauthorized absencefrom 2-12-03 .with adnection 
to join duty, Ext. C is the letter. The workmen again togged 
apology vide his letter dated 6-12-03 (Ext D). Thereafter, 
the Management issued warning letter dated 10-1*04 for 
his unauthorized absence for 13 days in the month of 
December, 2003, (Ext E). Ext El is the attendance sheet of 
the workman. Thereafter, the workman remained absent 
from duty since 1-4-04 and accordingly he was informed 
by a Telegram to join duty immediately (Ext F). According 
to thii?. witness the workman was a habitual absentee and 
he submitted several apology letters for pardoning hint 
According to him in the month of June, 2004 he remained 
absent for 2 days i.e. on 11 and 26 June. Again he-remained 
absent for )3days in the Month of July, 2004 U. 10-7-04 
and from20-7-04 to 31-7*04, (Ext D).The Management again 
videhis letter dated 1-10-04 directed the workmanto resume 
his and dhties for his absenteeism from 12-9-04, (Ext H) 
and he received the same on 3-10-04. The'MandgttUeoton 
24-10-04 issued another chargo-sheet with * direction to 
join duty immediately because he neither replied nor joined 
his duty despite receiving of their letter dated 1-10-04, 
(Ext. I). The Management was fed up with the conduct of 
the workman and Management presumed that the workman 
was not interested for the service and he might have joined 
somewhere else thus voluntarily abandoned his service in 
the Company on 1-11-04. He has referred Clause-23(I) and 
(VI) of the certified Standing orders of the Company, Ext J 
is the Standing Order. According to the Management since 
inception the workman was found insincere and was in the 
regular habit of absenteeism and he never met an accident 
on 12-9-04 as alleged by him. He has admitted that, 
conciliation proceeding took place in die Office of the ALC, 
Cachar, Silchar, which culminated to a failure report. 
According to him as per Company's rules the workman is 
not legally entitled to any relief and his petition may be 
dismissed in limine. This witness has not been cross- 
examined by die workman. 

10. Now let us consider die evidence of MW. 2, 
who said in his evidence that the workman was a habitual 
absentee in the Office. Different show cause notices were 
given to him and he submitted several letters of apology. 
This witness has corroborated the evidence of MW-1-He 
has been cross-examined by the workman. In the Cross- 
examination this witness has said, initially the workman 


probation. Normally probation period is for six months. 
After the expiry of six months an employee may be 
regularized in his service subject to satisfactory 
performance..The p erfor man ce of the workman was not 
satisfactory and his service was not regularized According 
to him in the month of February, 2004 the workman 
sustained some eye injuries thereafter, he remained absent 
from duty till 31st March, 2004. On 1-4-04 be resumed his 
duties and thereafter he was again found absent The 
workman sugg e st ed this witness that the workman did not 
abandon his service voluntarily. 

11. I have carefully gone through the evidence 
adduced by the workman vis-a-vis evidence of the 
Management Plethora of documents has been proved by 
the parties. I have considered these documents. Thetttole 

case of the Management is that since the beghming of Hs 

career on probation the workman was in habit of regular 
absenteeism though sthple scope was given to him for Ids 
rectification bttt netting had happened. Htih^ 
the same. From the evidence, it is seen that several notices 
were issued ta itoWwkmanm dififerent occasions for his 
long absenteeism. Iris admitted that in some occasions the 
workman submitted lettenof apology. The Management 
has proved ExtO (in four sheets) to show the peridd of 
absence in respect of the workmam SpdamaRam which are 
as follows: 

lathe month of January, 2004.^....„...4 days, 
r In the moodHjf April, 2004... . .........30days, 

to tto month ofMay,2004.......Jldays, 

In the month of June, 2004.....2 days, 

In the month of July, 2004..13 days, 

In the month of August, 2004.....2days, 

In the month of September, 2004. 22 days. 

In foe month ofOctober, 2004.31days. 


Total ..........136 days 

It is thus, apparent that theworkman remained absent 
for the period of 136 days in the year 2004. 

In the year 2003, he remained absent from duties as 
follows: 

In the month of January, 2003......6 days, 

In die month of February, 2003.....20 days, 

In the month of Match, 2003—.3 days, 

In foe month of April,2003. 2 days. 

In the month ofMay, 2003. 2 days. 

In the n*xtt of June, 2003.........—.Nil, 
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probation of s« months and durmg his probation period was appointed on 1-4-01 as Mechaaacal Helper on 





















4408 


THE GAZETTE OF B@iA;&E.Y 25,3mWMMM IA 3,1931 


[Part 11 —Sec. 3 ^)] 


In the Month of July, 2003.1 days, 

In the Month of August, 2003..6 days, 

In the Month of September, 2003...4daps. 

In the Month of October, 2003..26daya. 

In the Month ofNovfafor,2003 ..8 days. 

In the Month of Dnimhii,2993.... 13abQ«, 


Total.91 days. 

It is thus seen that the m arl man Sodame Ham 

remained absent from duties for 227 days in 2 yean i.e. 
2003 & 2004. The workman tailed to justify Us long 
absenteeism by cogent and convincing materials. Freni 
the conduct of the workman it % thus, apperant to* toe 
workman was not interested for service end the 
Management rightly pnsa am ed toat be bed eebmaardy 
abandoned Jus service andmtbr meen time be Methane 
joined somewhere else. The presu m p ti on of tbe 
Management in this regard can not bended out 

12. Learned newel tor toe Manpyrnant daring 
the course of argument bee baae egf atmntaen of 
Clause 23 (I)&23 (YIMwiirna hint).ofhn^igtotone«f 
tbe Mana ge ment (ExtJ). 

“23. Misconduct 

i. In-subordination or initigetinn or disobediance 
thereof whether alorc or to combination wito anther, of 
any lawful and rcasonabteorrierof a tnpariar.” 

vi. Habitual absence without permiaaion, or 
absence without permission tor a period net exceeding 


8 eonoecoatoc deys er over staying die sanctionadtoave 
for a period not ex ec o ding eight consecutive days 
witoont s ufficien t pounds or proper or satisfactory 


Befueace may be made in Clause 24 (iH), 25(b). 


13. From dm pinto reeding of Ciausa-23 (vi)it is 

aeandmUf an —pla y ii sc—tosob—nt from dut y w i thout 
pormiooion from too authority tor not exceeding 
t a wanna 11 top ton aettonniton wertaam i ram i nhhin 
the ambit of “Misconduct”. Admittedly, intttoHy 
Wpehtoment of toe weriamn ana on pr obati on tor six 
mantoe. Tb—e iaabaohnaiy aoevidancr to show torn his 



14. Hmtog bawd botoaidieaMd havtog rnnaWnmi 



15. With toe observation indicated above, the 

Bedmenet stands disposed of. 

Id fl sn dto i AmritotocMtoieey ganedto tetyas 
p a r l aw. 

D. K. DBS BOY, PresirimgtaRicer 
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